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Executive Profile: 

 Qualified as M.B.A. (HR), B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I, M.P.M. (H.R), DMS  

 Providing consulting services in the field of Labour Laws since last 40 years 

 Providing services in this field on retainer ship basis to more than 350 clients  

 Contributed articles on Labour Laws 
 Visiting Faculty at Bharatratna Dr. Ambedkar Institute of Management & Legal Research, Mumbai 
  

Acted as faculty for Labour Laws at various Seminars as under: 
 Confederation of Indian Industries (CII) (in this 

seminar various corporates participate)  

 Institute of Chartered Accountants of India (ICAI) 

(Western Region) 

 Nasik Branch of WIRC of ICAI;   

 Bhilai Branch of CIRC of ICAI 

 The Institute of Company Secretaries of India. 

 The Bombay Chartered Accountants Society 

 The Chamber of Tax Consultants 

 Bombay Stock Exchange (BSE) Broker’s Forum 

 Yashwantrao Chavan Academy of Development 

Administration (YASHADA), Pune [Given training to 

Asst. Commissioner of Labour, Govt. Labour Officers  

& Factory Inspectors of Maharashtra State] 

 Maharashtra Institute of Labour Studies (MILS- 

Government of Maharashtra)  [Given training to Asst. 

Labour Commissioners and Govt. Labour Officers, 

and Shops & Estb Inspectors of Maharashtra State] 

 AMAZON 

 Larsen & Toubro Limited. 

 Indian Oil Corporation Limited. 

 The Tata Power Company Ltd. 

 Hindustan Unilever Field Services Pvt. Ltd 

 Vodafone Essar Limited  

 Bajaj Electricals Ltd 

 Anchor Electricals Pvt Ltd (By Panasonic) 

 Polycab Wires Pvt Ltd 

 Gammon India Ltd.  

 3i-Infotech Limited 

 Maharashtra State Electricity Distribution Company 

Ltd 

 Maharashtra State Power Generation Company Ltd 

 Maharashtra State Electricity Transmission Company 

Ltd 

 Dun & Bradstreet Information Services India Pvt. Ltd  

 ABN AMRO Central Enterprise Services Pvt Ltd  

 Bharatratna Dr. Ambedkar Institute of Management & 

Legal Research 

 IL&FS Transportation Networks Limited 

 Lodha Group of Companies 

 Ajmera Group of Companies. 

 Kanakia Spaces Pvt Ltd 

 JMC Projects (India) Ltd 

 Oberoi Realty Limited 

 OMKAR REALTORS & DEVELOPERS PVT. LTD. 

 National Academy of Indian Payroll (NAIP)  

 C. V. O. Chartered & Cost Accountants Association 

 Borivali (Central) CPE Study Circle of WIRC of ICAI,  

 Ghatkopar CPE Study Circle of WIRC of ICAI 

 J B Nagar C.A. Study Circle, Andheri, 

 Dahisar CA Study Circle of WIRC of ICAI  

 Pune Camp CPE Study Circle, of WIRC of ICAI  
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 Shri Kutchi Advocate’s Welfare Association 

 Princeton Academy (in this seminar various 

corporates participate) 

 Satvam Consulting Pvt. Ltd (in this seminar various 

corporates participate) 

 Sharp Facility Management Pvt Ltd (in this seminar 
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 STEPS Management Services Pvt. Ltd, 

UTTARKHAND (in this seminar various corporates 

participate) 
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 Bombay Management Association (BMA) 
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 Shree Vagad Kala Kendra 
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 Masjid CPE Study Circle of WIRC of ICAI 
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 Trade Association of Information Technology (TAIT) 
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Palghar) 
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 The Borivali Diamonds Cutters & Polishers (Owners) 

Associations. 

 Snacks Food Association of Maharashtra 

 SMS Limited (Nagpur) 

 Pramod Ram Ujagar Tiwari Saket Institue of 

Management (Kalyan) 

 Lions Club of Bombay Mandvi (East) 

 Vile Parle CPE Study Circle of WIRC of ICAI 

 V. V Giri National Labour Institute (An Autonomous 

Body of Ministry of Labour & Employment, 

Government of India.) 

 Idemitsu Lube India Private Limited 

 Burns & McDonnell (India) 

 Chetana’s Institute of Management & Research 

(CMIR) in association with (SIIOD) 

 Mumbai Port Trust in association with (SIIOD) 
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Limited 
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 Bloomasia Incorporated 
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 Rotary Club of Mumbai Downtown Sealand… 

 Chamber of Small Industry Associations, (COSIA) 

Nagpur  

 The Gem & Jewellery Export Promotion Council. 

 E.S.I., P.F. & Other Industrial Law Practitioners’ 

Association (EPILPA).…and many more 
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Lockdown Period – Payment of Salary / Wages –Benefits 

under PF and ESI Act 

 The Hon’ble Prime Minister of India announced Lockdown due to Covid-19, from 

25th March, 2020 to 14th April 2020 popularly known as Lockdown 1.0, Lockdown 

2.0 implemented till 03rd May 2020. Lockdown 3.0 implemented till 17th May 2020. 

Lockdown 4.0 implemented from 31st May, 2020.  Lockdown 5.0 announced upto 

30th June 2020. Step by Step unlock started all over India from 1st July 2020. 

 

 Due to this Central Government has issued Advisories and Directions under the 

Disaster Management Act 2005 dealing with several aspects of the pandemic.  

 

 One such order under Section 1 0(2) was issued on 29th March 2020 dealing with 

the issue of Migrant Peoples, Migrant Workers & for payment of wages to workers.  

 

 Paying salary / wages to employees is a measure against the spread of COVID-19. 

Without salary / wages, Employees and his family cannot afford House Rent, 

Healthy Food, Soaps, Sanitizer, other health care products and safety requirements 

etc. 

 

 The order of MHA has been challenged on several grounds by employers, including 

on the ground that the Central Government ought to provide employers with a 

subsidy to meet the wage liability during the period there is no work to meet the 

liability under the order.  

 

 The Supreme Court will decide on the validity of the Orders under the Disaster  

Management Act and the scope and impact of the order by the end of July 2020. 
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Supreme Court Directions about Payment of Wages/ Salary during 

Covid -19 Lockdown Period on 12th June 2020. 

 

Payment of Wages amid COVID-19: "No industry can survive without 

workers", Supreme Court asks employers, employees to negotiate. 
 
The Supreme Court today asked employers and employees to negotiate and settle 
between themselves issues relating to payment of wages amid the COVID-19 
lockdown. 
 
In the meanwhile, the Court's earlier order directing that no coercive action be 
taken against employers with respect to the March 29 notification of the Ministry 
of Home Affairs (MHA) compelling payment of wages, will continue to operate. 
 
The order was passed by a Bench of Justices Ashok Bhushan, Sanjay Kishan 
Kaul and MR Shah. 

 
Dictating the order, Justice Bhushan said that all issues raised by the petitioners 
have to be decided together, and not in a piecemeal manner. He went on to say, 
 
"No industry can survive without the workers. Thus employers and 
employee need to negotiate and settle among themselves. If they are not 

able to settle it among themselves, they need to approach the concerned 
labour authorities to sort the issues out..." - Justice Ashok Bhushan 
 
The employers and employees are thus directed to work out whether salary can be 
paid for 54 days of the COVID-19 lockdown. Such a settlement ought to be 
without prejudice to the rights of the employers and employees, the Court further 
said. 
 
The Court also stated that those employers/industries which were working at 
limited capacity during the lockdown can also enter negotiation. Employees can 
be allowed to come back to work without prejudice to the ongoing negotiation, it 
was clarified. 
 
The MHA is now required to file a detailed affidavit on the legality of the March 29 
notification by the end of July. The matter will be heard next in the last week of 
July. 
 
The three-judge Bench reserved its orders on June 4, while directing that no 
coercive action be taken against employers with respect to the MHA notification. 
 
The Court was hearing a number of petitions including the one filed by 

Karnataka-based company Ficus Pax, challenging the constitutional validity of the 
March 20 notification of the Secretary (Labour & Employment) and Clause III of 
the March 29 notification by the MHA, both of which compelled payment of full 
wages to workers and employees during the period of lockdown. 
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The MHA order of March 29 had said that, 
 
"All the employers, be it in the industry or in the shops and commercial 
establishments shall make payment of wages of their workers at their workplaces, 
on the due date, without any deduction, for the period their establishments are 
under closure during the lockdown." 
 
 
Before the Supreme Court, the MHA had submitted that the March 29 notification 
was a temporary measure for 54 days. 
 
Attorney General for India KK Venugopal, appearing for the MHA, said, "...people 
were migrating in crores, they wanted the industries to continue. The notification 
was to stop the workers which they only would if they are paid." 
 
Advocate Jeetender Gupta, appearing for Ficus Pax, had argued that the Labour 
Ministry's advisory asking establishments not to terminate employees or reduce 
their salaries, was not passed under the Disaster Management Act. 
 
Claiming that the company he represents carried out essential services, Gupta 
said that all in-house workers have been paid salaries. "...but why should I pay 
the 800 contract workers when no work is happening? There is a separate ESI 
fund which has 80,000 to 90,000 crores as surplus fund. 
 
Some of the other petitions were by Punjab-based Ludhiana Hand Tools 
Association, and Advocate Aditya Giri. 
 
Ludhiana Hand Tools Association, through Advocate-on-Record Rajeev M Roy, 
stated that the March 29 MHA order was violative of Articles 14, 19(1)(g), 265 and 
300 of the Constitution, and thus must be “struck down.” 
 
Senior Advocate Indira Jaising, appearing in one of the cases, said that the MHA’s 
direction should not be quashed and that workers needed to be paid full wages for 
the period of the lockdown. 
 
Jaising had primarily argued that the principle of no work no pay is not applicable 
in the present circumstances, especially when there is lockdown, as the workers 
cannot work even if they want to. 
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Opinion on SC Order dated 12-06-2020 

PARA 37: - We thus direct following interim measures which can be availed by all 

PARA  37 (iii) of SC ORDER READS AS UNDER: -  

...................... The settlement, if any, as indicated above shall be without prejudice to 

the rights of employers and employees which is pending adjudication in these writ 

petitions. 

As such it will be open for employees to claim balance payments if SC under final 

verdict decide to pay full salary then we are liable to pay the balance amount and if 

decide not to pay then we cannot claim the refund from employees.  

 

 In the absence of Union, we need to take signature of every employee and same will 

not be practically possible. Even for one employee Employers have to follow the process 

of requesting to concerned labour authorities to conciliate the dispute, who on 

receiving such request, may call the concerned Employees to appear on a scheduled 

date for negotiation, conciliation and settlement. In case conciliation fails then 

reference will have referred to Court. Such dispute cannot decide till SC passes final 

order. As such employers needs to face litigation with its own cost.    

 

If any type of wages is booked or paid today, then employer will be liable to PF/ESI 

dues plus Interest and Damages [ESI] as no clarity in the order.   

 

Suggestion: The Order is as interim measures only.  

 

The Order is nothing but unwarranted process imposed on employer instead deciding 

core issue of validity and legality of the impugned order dated 29/03/20 issued by 

MHA. Secondly, if every Petitioners settle case then nothing remains to decide by SC. 

 

Even after the settlement, the issue of payment wages is not final and the Employer 

may have to pay balance amount subsequently. As such in my considered opinion it is 

advisable to wait till final order without undergoing the tiresome process of settlement. 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        9 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

SHORT NOTES AND LEGAL ANALYSIS FOR 

IMPLEMENTATION OF THE SUPREME COURT ORDER DATED 

12.06.2020 

(REF: ORDER DATED 12.06.2010 PRONOUNCED BY THE HON’BLE SUPREME 
COURT IN THE MATTER OF “FICUS PAX PRIVATE LTD. & ORS. Vs. UNION OF 

INDIA & ORS., WRIT PETITION (C) DIARY NO. 10983 of 2020) 

 

The COVID-19 crisis declared as a pandemic by the Director-General of the WHO on 

11.03.2020. Consequent thereupon, the Indian Government has taken the proactive 

approach to control the pandemic across the country. Accordingly, the Ministry of 

Home Affairs (“MHA”) has issued an order no. 40-3/2020-DM-I (A) dated 29.03.2020. 

Prior to the Order of the MHA (supra), the Ministry of Labour and Employment  had 

a lso  issued a series of  letters  dated  20.03.2020  & 

23.03.2020 in the form of advisories that employers/ industries should not cause 
reductions of wages or termination of any worker and/or employees during the 

present COVID crisis. However, probably, realizing that the said advisory was at best 
only an advisory, without having much legal force but the MHA order (supra) 

was issued under the aegis of the National Disaster Management Act, 2005 and 

the non-compliance of which by the stakeholders would attract penal consequences as 

per Section 51 to 54 of the DM Act, 2005 read along with Section 188 of the IPC, 

1908. The relevant portion pertaining to the grievances of the employers as per the 

Order is extracted here below: 

“iii. All the employers, be it in the Industry or in the shops and commercial 

establishments, shall make payment of wages of their workers, at their workplaces on 

the due date, without any deduction, for the period their establishments are under 

closure during the lockdown” 

In compliance with the MHA order (supra), all employers and private enterprises were 

advised not to terminate their employees from jobs, including the casual and 

employee of contractual, and not to deduct their wages during the lock-down period 

failing which penal action can be initiated against erred employers. 

The Employers are/were aggrieved by the MHA order (supra) on the following grounds: 

i) Due to the lock-down, Employers have less or zero revenue, and due to fixed costs, 

have been incurring huge losses,  

ii) Employers are not in a position, financially, to pay the salary/wages during the 

lock-down period, 

iii) If the employers are forced to make the 100% salary/wages during the period 
of the lock-down, it may lead to the closure of many MSMEs, which will ultimately lead 
to permanent unemployment disaster, 
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iv) MHA cannot force the private employers to pay for “NO WORK PERIOD” as 
Section 10(2) (1) of the DM Act, 2005, 

v) The welfare of citizens of India is the duty of the state, and the government should 

take appropriate action for these workers during the period of lock-down. The huge 

amount, contributed by the employers and employees in relation to their 

employment, in the form of EPF and ESI Contribution and their respective interest is 

lying with the government, and the government should utilize the same corpus at 

this crisis situation, for the welfare of employees/workers and industries, 

vi) Government has not given any general waiver/relaxation as far as liability of 

employers are concerned except giving some deferment of payment or loan 

vii) There is a provision for doing layoff under the Industrial Disputes Act, 1947 to 

deal with employees under the situation of “natural calamity’ as enumerated under 

Section 25-M of the said Act, 1947 and therefore, any action by invoking DMA is 

unwarranted, 

viii)  The Government has no power to issue the MHA order (supra) under 

Section 10(2) (1) the Disaster Management Act, 2005 so the vires of the said section are 

questionable. 

ix) The MHA order (supra) is a violation of Article, 14, 19(1) (g) 21, 265 and300A of 

the Constitution of India, 

x) The Ministry of Corporate Affairs has considered the payment of salary/wages to 

employees/workers as the moral duty of the employer, and therefore, the employers 

may not be forced for their moral duty, 

xi) There cannot be identical order for all kinds of employees /workmen or all 
industries /establishments are of different nature and of different capacity, including 
financial capacity, 

On the other hand, the Labour Unions, representing employees/workers, are justifying 
the MHA order (supra) on the following grounds: 

i) The MHA order (supra) was necessary for the Protection of the weaker section of the 
society, 

ii) The MHA order (supra) was necessary for sustenance and livelihood of weaker 
section of the society, 

iii) Most of the workers cannot survive in such a lockdown period without wages, 

iv) The contract of service is subsisted, even, during the lockdown, and accordingly, 
the employer is duty-bound to make the payment of wages/salary, 

v) Cessation of Work is not due to any fault on the part of the workman, and 
accordingly, the same is recognized as continuous service in terms of Section 25B 
of the Industrial Disputes Act, 1947 

vi)  The workers have not denied to work, and they are ready to work so 

principles of “No work, No wages” cannot be applied in the present dispute.
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vii) Reduction of wages requires due procedure in term of Section 9A of the 

Industrial Disputes Act, 1947, 

viii) There is no change in basic need of the fixed expenses of employees/workmen, 

like school fees, rent, loan/borrowing repayment, etc. wherein most of them, having no 

savings, are dependent on their monthly salary/wages only. 

The MHA order (supra) along with other impugned orders have been challenged before 

the Supreme Court by filing as many as 20 writ petitions. In some of the writ petitions, 

the Trade Unions have also sought to be impleaded which were allowed by the 

Supreme Court. The Union of India has also filed a common affidavit in the writ 

petition (civil) D.No. 10983 of 2020 with a prayer to adopt the counter affidavit in 

other writ petitions. It has been pleaded by the Union of India that the MHA Order 

(supra) has been withdrawn by the Union of India vide order dated 17.05.2020. The 

Union of India further stated in his counter affidavit that the competent authority who 

had issued MHA order (supra) was illegal and necessary to issue such directions. The 

Union of India further prayed to file a detailed reply at the subsequent stage, if 

required. 

The Hon’ble Bench, after hearing the arguments of the parties on 04.06.2020, kept the 

orders reserved for pronouncement on 12.06.2020. On 12.06.2020, the Hon’ble Bench 

has not decided the matter finally and granted four weeks’ time to the Union of India to 

their counter affidavit and thereafter, rejoinder can also be filed by the Petitioner within 

one week. Further, the Hon’ble Bench directed that “in the meantime, no coercive 

action against the employers shall be  taken pursuant to notification dated 

29.03.2020”. 

GUIDELINES FOR IMPLEMENTATION OF THE ORDER DATED 12.06.2020 

Paragraph 33, 34, 35, & 36, are very important for the analysis and 

implementation of the Supreme Court’s order (I hereby advise you to read these 

paragraphs before the implementation of the SC order). However, the same, in 

brief, are being given hereunder: 

1. The Lockdown measures enforced by the Government of India under the Disaster 

Management Act, 2005, had an equally adverse effect on the employers as well as the 

employee. s. Various industries, establishments were not allowed to function during 

the lockdown period and those allowed to function also could not function to their 

capacity. 

2. All industries /establishments have nature including financial position. Some of the 

Industries and establishments may bear the financial burden of payment of wages or  

substantial wages  during  the  lockdown period  to  its  workers  and employees. 

Some of them may not be able to bear the entire burden. A balance has to be struck 

between these two competitive claims. The workers and employees although they were 

ready to work but due to closure of the industries could not work and suffering so-far. 

For the smooth running of industries with the participation of the workforce, it is 

essential that a via media be found out. The obligatory orders having been issued on 
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29.03.2020 which has been withdrawn i.e. 18.05.2020, in between there have been 

only 50 days during which period, the statutory obligation was imposed. 

3. No industry or establishment can survive without employees /laborers and vice 
versa. 

4. Efforts should be made to sort out payment of wages of above 50 days and if 

settlement or negotiation can be entered into between them with regard to the order 

dated 29.03.2020, the said steps may restore congenial work atmosphere. Under the 

above concept of the order dated 12.06.2020, the Hon’ble Bench has, inter-alia, 

directed for settlement  of  the  wages  for  the  above  50  days  for workmen and 

employees. So, in my opinion, the employers, if they are in a position to settle the 

dispute for payment of wages /salary during the lock-down period, they may follow the 

following steps: 

Settlement procedure for workman category which falls within the definition of 
2(s) of the Industrial Disputes Act,1947 

(i) FIRST STEP: The concerned Employer must talk directly to their employees 

/workers/workers’   union, depending   upon   the   financial   capacity   of   the 
establishment and negotiate the payment of wages for above 50 days of the lockdown 
period and settle this dispute of wages amicably. 

 

(ii) SECOND STEP: If the employer fails to settle the dispute, then Central/State/UTs’ 

Labour authority i.e. Assistant Labour Commissioner, Conciliation Officer can also be 

involved for settlement of wages for above 50 days of the lockdown period and try to 

settle this dispute of wages amicably. 

(iii) THIRD STEP: If any settlement is arrived at the first step or second step during 

conciliation proceedings, in both stages of negotiation, the settlement (MOS) must be 

documented in writing as per prescribed Form –H (Memorandum of Settlement) (Under 

Rule 58 of the Industrial Dispute Rules, 1957). 

(iv) FORTH STEP: The employer must ensure that the Memorandum of Settlement 

must be registered and entered in Register of settlement (Form-O, under Rule 75 of the 

Rules, 1957). Prescribed State Form of Memorandum of Settlement and its procedures 

can be used by the employer while settlement of wages for above 50 days of the 

lockdown period. 

Settlement procedure for employee category (other than workman category) :(i) 
The Employer /management can also settle the salary issue for the lock-down period 
by discussing one to one or by sending the email to the employee, mentioning the 
terms and conditions for payment of salary for the lock-down period. 

(ii) The HR Professional must take consent in writing from each employee or take 
acceptance through email but these terms and conditions should be documented in 
writing 
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Suggestions for drafting a memorandum of settlement for workmen/employee 
categories: 

(i) The payment of wages settlement can be done with workers /employees depending 
upon the financial capacity of the establishment. 

(ii) If the employer wants to pay the agreed wages /salary amount, the same can 
also be paid into instalment. 

(iii) If the employer had already paid any amount as advance during the lock- down 
period, that condition can also  be documented in the settlement and adjustment 
of the advance amount thereof can be done through this settlement. 

(iv) If any category of workman /employee who is not entitled to get wages 

/salary during the lock-down period because of some reasonable cause, then that 
reason must be reflected /documented in the memorandum of settlement. 

(v) If somehow, the settlement is not possible because of the financial capacity of the 

establishment or on the dispute of % of wages, then such an employer can wait for the 

final judgment of the Supreme Court. However, I can advise that it is a good 

opportunity for the employer to settle the dispute of payment of wages for the lock-

down period of above 50 days’ subject to the financial capacity of the establishment. 

(vi) The Memorandum of settlement must be registered as per State Industrial 

Dispute Rules. 

(vii) If any organization/establishment wants to file his Memorandum of settlement in 

the Supreme Court, then establishment may contract on my email: 

skpfdelhi@gmail.com on or before 15.07.2020 so that his Memorandum of settlement 

can be submitted before the Supreme Court. This will remain in the benefits of the 

employers. 

Certain points for clarification: 

1. If the settlement does not arrive because of any reason, then on the failure of the 

conciliation proceedings before the Conciliation Officer or the Assistant Labour 

Commissioner or Dy. Labour Commissioner, then reference cannot be done by the 

appropriate government as per Section 10 of the Industrial Disputes Act,1947. 

2.  During Conciliation proceedings, the Conciliation Officer or the Assistant Labour 
Commissioner or the Dy. Labour Commissioner or any labour authorities cannot 
pressurize to the employer for settlement. 

3. On making complaints by the workmen and its union before the Conciliation Officer 

or the Assistant Labour Commissioner or Dy. Labour Commissioner in respect of 

wages settlement, it is totally within the right of the employer to attend the 

conciliation proceedings or not. 

4. Settlement can be done before the Conciliation Officer only for the workman category 

as defined under Section 2(s) of the Industrial Disputes Act,1947. 

http://www.rlsconsulting.in/
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5. If somehow, either the employer is unable to give wages /salary during the lock-

down period or the conciliation proceedings remain fails, then no coercive action can 

be taken by the labour authorities or any authorities prescribed under the provisions 

of the DM Act,2005 during the pendency of these writ petitions for adjudication before 

the Supreme Court. 

6. For other than workman category i.e. Supervisor and above category, settlement 

with individual employee can be documented on papers or through email or through 

office order but such document (paper, email, office order, etc.) must be accepted by 

the individual employee in writing and also take his signature as a token of acceptance 

of the offer of the management. 

7. If any claim application is filed by the employees /union under Section 15 of the 

Payment of Wages,1936 and / or on failure of the conciliation proceedings, reference is 

made under Section 10 of the Industrial Disputes Act,1947 or union files any writ 

petition under Section 71 of the D M Act,2005 before the respective High Court is not 

maintainable. 
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5 STEPS FOR IMPLEMENTATION OF THE SUPREME COURT’S ORDER DATED 12.06.2020 

REFERENCE OF THE CASE: FICUS PAX PRIVATE LTD. & ORS. Vs. UNION OF INDIA & 

ORS., WRIT PETITION (C) DIARY NO. 10983 of 2020 

GUIDELINES FOR IMPLEMENTATION OF THE ORDER DATED 12.06.2020 

Before implementation of the SC order (supra) , kindly read paragraph of the aforesaid order 

(supra) i.e. para No. 33, 34, 35, & 36 properly. 

FOR WORKMAN CATEGORY: 

The Settlement procedure for workman which falls within the definition of 2(s) of the Industrial 

Disputes Act,1947 

(i) FIRST STEP: The concerned Employer must talk directly to their employees 

/workers/workers’   union, depending   upon   the   financial   capacity   of   the 

establishment and negotiate the payment of wages for above 50 days of the lockdown period and 

settle this dispute of wages amicably. 

(ii) SECOND STEP: If the employer fails to settle the dispute, then Central/State/UTs’ Labour 

authority i.e. Assistant Labour Commissioner, Conciliation Officer can also be involved for 

settlement of wages for above 50 days of the lockdown period and try to settle this dispute of 

wages amicably. 

(iii) THIRD STEP: If any settlement is arrived at the first step or second step during conciliation 

proceedings, in both stages of negotiation, the settlement (MOS) must be documented in writing 

as per prescribed Form –H (Memorandum of Settlement) (Under Rule 58 of the Industrial Dispute 

Rules, 1957). 

(iv)  FOURTH STEP:  The employer must ensure that the Memorandum of Settlement must be 

registered and entered in Register of settlement (Form-O, under Rule 75 of the Rules, 1957). 

Prescribed State Form of Memorandum of Settlement and its procedures can be used by the 

employer while settlement of wages for above 50 days of the lockdown period. 

(V)  FIFTH STEP: If the settlement is not possible due to financial capabilities of the 

establishment or for any reasonable cause, then such establishment must wait for the final 

judgment of the Supreme Court. Till that time, no coercive action will be taken by the competent 

authority.  

(vi) SIXTH STEP (Optional): If the employer wants to submit his MOS before the Supreme Court, 

may submit for bona-fide reasons. 

 

FOR NON-WORKMAN CATEGORY: 

The Settlement procedure for Supervisor and above category (other than workman category): 

(i) The Employer /management can also settle the salary issue for the lock-down period by 

discussing one to one or by sending the email to the employee, mentioning the terms and 

conditions for payment of salary for the lock-down period. 
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(ii) The HR Professional must take consent in writing from each employee or take acceptance 

through email but these terms and conditions should be documented in writing 

No registration is required for the non-workmen category 

 

Suggestions for drafting a memorandum of settlement for workmen/employee categories: 

(i) The payment of wages’ settlement can be done with workers /employees depending upon the 

financial capacity of the establishment. 

(ii) If the employer wants to pay the agreed wages /salary amount, the same can also be paid into 

instalment. 

(iii) If the employer had already paid any amount as advance during the lock- down period,  that 

condition can also  be documented in the settlement and adjustment of the advance amount 

thereof can be done through this settlement. 

(iv) If any category of workman /employee who is not entitled to get wages 

/salary during the lock-down period because of some reasonable cause, then that reason must 

be reflected /documented in the memorandum of settlement. 

(v) If somehow, the settlement is not possible because of the financial capacity of the 

establishment or on the dispute of % of wages, then such an employer can wait for the final 

judgment of the Supreme Court. However, I can advise that it is a good opportunity for the 

employer to settle the dispute of payment of wages for the lock-down period of above 50 days 

subject to the financial capacity of the establishment. 

(vi) The Memorandum of settlement must be registered as per State Industrial Dispute Rules. 

(vii) If any organization/establishment wants to file his Memorandum of settlement in the 

Supreme Court, then establishment may contact on my email: skpfdelhi@gmail.com on or before 

15.07.2020 so that his Memorandum of settlement can be submitted before the Supreme Court. 

This will remain in the benefits of the employers. 

Article by - S K Gupta , Advocate , Supreme Court 
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Supreme Court - Interim Order Dated : 12th June 2020 
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Press Note :  
https://www.business-standard.com/article/economy-policy/govt-withdraws-order-on-compulsory-wage-payment-by-firms-during-
lockdown-120051800793_1.html 
 

Govt withdraws order on compulsory wage payment by firms during lockdown 
 

Trade unions slam decision, employers welcome it, saying it was absolutely necessary especially 
in absence of grants from govt to industry for wage payment 

 
Somesh Jha  |  New Delhi  

Last Updated at May 18, 2020 15:51 IST 
 
In what may come as a major relief to businesses, the Union government has withdrawn its order 
directing employers to pay wages to workers, even with units remaining shut during lockdown. 
 

On Sunday, the Ministry of Home Affairs (MHA) had issued a fresh set of guidelines which will be 
applicable from Monday. It has repealed the order dated March 29, 2020 which had talked about 
compulsory wage payment to workers during lockdown. 
 
“Save as otherwise provided in the guidelines annexed to this order, all order issued by the NEC 

[national executive committee] under Section 10(2)(I) of the Disaster Management (DM) Act, 
2005, shall cease to have effect from 18.05.2020.” 
 
The annexure attached to the order mentions six sets of standard operating procedures – mostly 
related to movement of persons – that will continue to remain in force. But it does not include 

the March 29 order. 
 
The MHA had on March 29 issued an order under Section 10(2)(I) of the DM Act asking all 
employers to pay wages to workers on due date without any deduction even if the establishment 
was closed during the lockdown period. 

 
“All employers, be it in the industry or in the shops and commercial establishments, shall make 
payment of wages of their workers, at their workplaces, on the due date, without any deduction, 
for the period their establishments are under closure during the lockdown,” the March 29 order 
had said. 

 
Over the past few days, the industry had petitioned the government to withdraw its order on 
compulsory wage payment as they were themselves facing cash crunch issues. Some industrial 
bodies had also asked the government to foot the wage bills of companies through payment of 
grants but it was not agreed to due to fiscal constraints. 

 
The constitutional validity of the government’s order on wages was challenged by several 
companies who had moved the Supreme Court. On Friday, the apex court asked the government 
not to take any coercive action against private companies who were unable to pay wages to 

workers. The SC was to hear the petition this week. The court, terming it as an “omnibus order”, 
had asked the government to re-examine it. 
 
The trade union leaders have criticised the government’s step to withdraw the order. “The order 
for lockdown 4.0, by a slight of hand, allows employers to get away without paying wages during 

the lockdown. So no payment of wages and no wage subsidy just where do workers go? Who is 
responsible for a worker in a containment or red zone or for that matter even in an orange or 
green zone where full public transport has not been resumed?” Gautam Mody, General 

Secretary, New Trade Union Initiative said. 
 

But employers have welcome the step, saying it was absolutely necessary especially in absence of 
grants from the government to the industry towards wage payment. "We have to work on the 
principles of 'no work no pay'. Our opinion is that organisations should be considerate towards 
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employees and in a difficult situation like this, minimum sustenance pay should be given but 
where will they get the income to pay? In many countries, the government have shared the wage 
bill but it didn't happen in India," M.S. Unnikrishnan, chairman of Confederation of Indian 

Industry's committee for industrial relations said. 
 
In its petition to the SC, Nagareeka Exports Limited had said that the payment of full salary to 

workers during the lockdown period when production was zero or “very minimal” would lead to 
closure of many micro, small and medium scale enterprises and “permanent unemployment of 

many people, directly affecting the economy.” 
 
Before the MHA’s March 29 directive, the labour and employment ministry had issued multiple 

advisories to the industry to not lay-off or retrench workers during the lockdown and asking 
them to deter from deducting wages. Notably, the MHA order, which was issued under the DM 
Act, had said the state governments have to issue their separate orders to implement the diktat. 
Any contravention of the order was punishable under the DM Act. 
 

 
 
 
 
 

 

MHA Order dated 29th March 2020 cease to have effect from 
18th May, 2020 

 
 Ministry of Home Affairs Order Dated : 29th March, 2020 Point No. III 

have been cancelled through order dated : 17th May, 2020 w.e.f 18th 
May, 2020. 

 
 MHA Order dated : 17th May, 2020 having reference No. 40-3/2020-

DM-I(A) has been issued. 
 

 3rd Paragraph of the order : Whereas, save as otherwise provided in 
the guidelines annexed to this Order, all Orders issued by NEC under 
Section 10 (2) (I) of the Disaster Management Act, 2005, shall cease to 
have effect from 18.05.2020. 
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Non – Refundable PF Advance to EPF Members in the 

due to “Outbreak of pandemic (COVID-19)” 
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EPFO - PMGKY Scheme 

 
Government of India will pay EPF contribution of both employer and employee (12 
percent each) for the next three months so that nobody suffers due to loss of continuity 
in the EPFO contribution. This is for those establishments that have upto 100 employee 
and 90 percent of whom earn under Rs. 15,000 monthly wage. This will benefit about 80 

Lakh employees and incentivize about 4 Lakh establishments to continue their 
employees on their Payrolls despite disruption. Government of India to spend around Rs. 
5,000 crore for this purpose. 
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FINANCE MINISTERS ANNONCEMENT REGARDING PF  
ON 13TH MAY 2020 
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FINANCE MINISTERS ANNONCEMENT REGARDING PF  
ON 13TH MAY 2020 
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Procedure to receive reimbursement of benefits under Pradhan Mantri Garib Kalyan 

Reimbursement under PMGKY for Establishments which had remitted for March, 2020 before 

deployment of facility of PMGKY on PF Portal. Employer need to login in on EPF Portal and has to 

fill under tab of “PMGKY Reimbursement Registration”. Then Employer need to update Form-5A 

with e-sign or DSC and has to fill the bank details from which the March 2020 due paid, & then 

has to submit the claim for PMGKY reimbursement. 

 

EPF Statutory Contribution Rates @10% for the Wage Month of  May 2020, June 2020 & July 2020 
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EPF Statutory Contribution Rates @10% for the Wage Month of  

May 2020, June 2020 & July 2020 

The statutory rate of contribution will be 10% for wage month of May 2020, June 2020 & 

July 2020.  

Revised rate of EPF Contribution announced by the Central Government, Under 

Atmanirbhar Bharat Package, vide notification dated 18th May, 2020. The Statutory rate 

of PF Contribution for Employer and Employees has been reduced to 10% (on Basic +DA) 

from existing rate of 12% for all class of covered establishments under EPF & MP Act 

1952, except the establishments like Central and State Public Sector Enterprises or any 

other establishment owned or controlled by or under control of the Central Government 

or State Government.  

This reduced rate of statutory PF will help to overcome the immediate liquidity crisis to 

some extent during pandemic situation. The reduction in statutory rate of contributions 

from 12% to 10%, the employee shall have a higher take home pay due to this reduction 

in deduction from his pay on account of EPF contributions and employer shall also have 

his liability reduced by 2% of wages of his employees.  

Rate is also not applicable to establishments eligible for Pradhan Mantri Garib Kalyan 

Yojna (PMGKY) benefits, since the entire employees PF contribution @12% & Employers 

PF Contribution @ 12% both totalling to 24% of the monthly wages is being contributed 

by the Central Government. But the establishment availing benefit of Pradhan Mantri 

Rojgar Protsahan Yojana (PMRPY) can contribute at this reduced rate. Also, the reduced 

rate is applicable to exempted establishments. But, the establishment which are already 

paying at @10% are not eligible for any more reduction in rate of contribution. 

If the establishment is not able to pay dues timely during the scheme period, then also 

such establishments is still eligible for reduced rate of contribution, irrespective of date 

of payment. There is no change in the EPF administrative charges and EDLI 

contributions both payable by employers. 
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Due date for payment of Provident Fund extended – due to Covid-19 

 
 The due date for filling Electronic Challan cum Return (ECR) for wage month 

March 2020 is extended up to 15th May 2020 for employers who have paid wages 
to their employees for March 2020.  
 

 Extended time limit is applicable to contributions and administrative charges due 
for the month of March, 2020.  

 There would be no interest and penalty, if they remit on or before 15th May 2020. 
as per circular reference : F. No. C-1/Misc./2019-2020/Vol. II/Part/9, Dated 15th 
April, 2020. 

 
 

 

Flash News on ESI 

 
As per ESI Notice Dated 16th March 2020 – Keeping in view the pandemic in the form of 
“Corona virus” (COVID-19) in the country, ESI has relaxed the provision for payment of 
ESI Contribution for 45 days instead of 15 days. 
 

ESIC Challan for the month Due date of Payment of ESI Contribution 

February 2020 

  

Can be paid upto 15th April, 2020  
(Instead of 15th March, 2020) 

March 2020 Can be paid upto 15th May, 2020 
(Instead of 15th April, 2020) 

 
 
 

ESI – Return filing date extended 
 
 

 As per Due date for filing ESI Contribution has been extended -  Circular Dated : 18th May, 2020, 
having Reference No.: P-11/12/Misc./1/2019(M)-Rev.II 

 

 Relaxation of time limit for filing and depositing ESI contribution for the month of February, 2020 
and March, 2020.  

 

 Employers are allowed to file the Return of Contribution up to 15th July, 2020 for the contribution 
period from October-2019 to March-2020. 
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If no. of Employees are 10 or more, 

 then following Labour Laws are applicable: 

 
 

1 

Employees Provident Fund Act 1952 & 
Pension Scheme 1995. (mandatory for 
20 employee’s and voluntary less then 
20 employee’s) 

9 The Labour Welfare Fund Act 

2 
Employees State Insurance Scheme 
(ESIC) 1948. 10 

The Employee’s Compensation Act, 
1923. 

3 The Contract Labour Act, 1970. 11 The Payment of Wages Act, 1936. 

4 The Payment of Bonus Act 1965. 12 The Shops & Establishment Act. 

5 The Payment of Gratuity Act, 1972. 13 
The Sexual Harassment of Women at 
Place (Prevention, Prohibition & 
Redressal)  Act, 2013 

6 The State Profession Tax Act 14 The Maternity Benefit Act, 1961. 

7 The Minimum Wages Act, 1948. 15 The Factories Act, 1948 

8 Equal Remuneration Act 1976  16 
The Inter-state Migrant workmen 
(Regulation of Employment and 
Condition of Service) Act, 1979. 

17. The Building and Other Construction Worker’s (Regulation of Employment and 
      Conditions of Service) Act, 1996 
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If no. of Employees are upto 9 then following Labour 
Laws are applicable: 

 
 
 

 

1) The Shops & Establishment Act, 1948. 

2) The Minimum Wages Act, 1948. 

3) The Payment of Wages Act, 1936. 

4) The Labour Welfare Fund Act, 1953. 

5) The Employee’s Compensation Act, 1923. 

6) The State Profession Tax Act, 1975. 

7)  Equal Remuneration Act, 1976. 
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Employees’ State Insurance Act, 1948 

 

Long Back in 1923, the Government, by enacting the Workmen’s Compensation Act, provided 

some Social security to the industrial workers. The benefit provided by this act was, however, 

limited to compensation for injury caused by accident. Besides, the cost of compensation was to be 

borne entirely by the employer. 

 

By enacting the Employee’s State Insurance Act, 1948, the Government introduced a scheme of 

social insurance for the industrial workers. Under the scheme, the workers also are required to 

contribute to a social insurance fund, which is to be utilised for conferring benefits on them. The 

Employee’s State Insurance Act, 1948, provides to the workers not only accident benefit but also 

other benefits such as sickness benefit, maternity benefit and medical benefit. 

 

Object: -  

The object of the Act is to secure sickness, maternity, disablement and medical benefits to 

employees of factories and establishments and dependents’ benefits to the dependents of such 

employees.  

 

Coverage under the ESI Act, 1948: -  

The Act is applicable to the “Factory” u/s 2(12) has amended to facilitate coverage of smaller 

factories and all factories which employ 10 or more persons whether are run by power or without 

power (w.e.f. 1st June 2010). 

 

Under Section 1(5) of the Act, the Scheme has been extended to shops, hotels, restaurants, 

cinemas including preview theatre, road motor transport undertakings and newspaper 

establishment employing 10 or more persons. 

 

There is exception, by virtue of notification dt: - 31st Mach 2008, a person with disability under 

Disabilities Act, 1955 and National Trust for Welfare of Persons with Disabilities Act, 1999 is 

entitled to be covered under the Act even through his monthly salary / wages more than Rs. 

21,000/-. 

 

(ONCE COVERED; COVERED FOR EVER) 

The Factory or Establishment shall continue to be governed by the Act notwithstanding the fall in 

the number of persons employed or discontinuance of the use of power w.e.f. 23rd Oct 1989. 

 

Areas Covered: -  

The ESI Scheme is being implemented area-wise by stages. The Scheme has already been 

implemented in different areas in the all States & Union Territories i.e. Delhi, Chandigarh and 

Pondicherry 
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Applicability: 

a) All Factories Employing 10 or more persons whether they are run by Power or without 

Power (w.e.f. 1st June 2010) 

b) Shop Employing 10 or more persons. 

c) The existing wage-limit for coverage under the Act, is Rs. 21,000/- per month, excluding 

overtime wages. (with effect from 01.01.2017)  

d) Disabled Employees no wage limit for coverage under the Act, (No Limit), Insurance 

Number is to be taken from respective branch office. 

e) Any Establishment which the State Government may specifically notify as being covered. 

f) Certain States like Delhi, Punjab, Karnataka, Andhra Pradesh ESIC Applicable on 10 

employees to different industries. (School, Hospitals, etc.) 

 

Note: -  

As soon as the above conditions are fulfilled the employer should furnish the details in Form- 01 

to ESIC office for registration under the ESI Act, 1948 & Obtaining of the Company’s Code 

Number.  

 

Following Employees also entitled for ESI Coverage (Gross Salary/Wages Rs. 21,000/-P.M.): -  
The employees have been held to be covered under the Act (establishment or factory should be 
covered under the ESI Act): -  

 
1) Persons employed in a canteen of a club 

2) Drivers employed by the transport organisation 

3) Persons engaged in the distribution and sale of products 

4) Persons carrying administrative work of processing the orders and executing sales 

5) Hawkers employed for sale of products 

6) Employees of cycle stand and canteen run in cinema theatres by contractors 

7) Members of editorial and administrative staff of a printing press publishing newspaper 

8) A home worker rolling beed is at home 

9) Medical Representative  

10) Persons employed in a hospital attached to a maintained by factory 

11) Part-time doctor employed by ambulance room 

12) Book binders engaged by a contractor 

13) Sales clerk working in a factory  

 
 Is Directors Coverable? 
 
A directors and the managing director of a company, who is paid a less than Rs. 21,000/- 
remuneration per month, have been held to be an employee for the coverage purpose  
 
 
 Is Partners Coverable? 
A partner engaged for the work of the factory or establishment and being paid monthly even less 
than Rs. 21,000/- P.M is not an employee as defined under the definition of ESI Act.  
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 Is OT counted for Coverage Purposes? 

An employee whose wages (excluding OT wages) exceed Rs. 21,000/-P.M at any time after the 
beginning of the contribution period, shall continued to be covered until the end of that 
contribution period.  

 

 Is Consultants being employees??? 
Consultants do not work in the premised of the company. Their work is carried out in their own 

places. They are engaged as consultants in the matter of carrying on the business of the 
respondent first as retaining tax consultants such engagement cannot create employer-
employee relationship.  

 
 Employer Contribution not to be deducted: -  
No deduction shall be made from the wages / salary of any employee for the employers 

contribution payable or paid in respect of him.  
 
 Recovery of Contribution in respect of Contract Labour:-  
The Principal Employer may deduct the amount of contributions both employers and employees, 

payable in respect of employees engaged through the contractor, from the bill of the contractor.  
The Contract is entitled to deduct the employee contribution from the wages payable to such 

contract employee in respect of the period for which the contribution is payable 
 
Following Documents are required for deciding Final Date of Coverage under ESI Act / EPF 

Survey: 

I. Manufacturing Unit: - 

1. PAN Card of Company 

2. Proof of the Premises: Details of Gala Purchase (viz. copy of the Agreement) / Rent Receipt 

/ Leave & Licence Agreement Copy. 

3. P. Tax Number Certificate / GST (if applicable). 

4. Balance sheet/P & L account (in case of Limited company Annual Report since beginning) 

5. Shops & Establishment Registration Certificate/ Factory Licence. 

6. Partnership deed (in case of Partnership firm) & Memorandum of Association & Articles (in 

case of Limited co.) 

7. Salary / Wage register & Attendance Register since beginning. 

8. Month wise strength of number of employees since beginning. 

9. List of Directors/partners/owners along with their residential addresses. 

10. Name of the Bankers, Address of the Bank and Name of the Person responsible for financial 

affairs, along with the cancelled cheque.  

 
II. Restaurant / Residential Hotel 

1. Above all documents except Date of 1st Trial Production. 

2. Invitation card or paper- cutting of the advertisement Regarding The Inauguration of the 

Restaurant/Hotel 

3. Eating House Licence from the Public Health Department (BMC) 

4. Licence for public entertainment in the premises issued by the police department. 

5. 1 Sale bill (either restaurant or room sale bill whichever is earlier) 
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6. Room sale register.  

7. Exercise Certificate. 

8. Bar permit Licence (if any) 

9. Name of the Bankers, Address of the Bank and Name of the Person responsible for financial 

affairs, along with the cancelled cheque. 

10. Proof of the Premises: Details of Gala Purchase (viz. copy of the Agreement) / Rent Receipt / 

Leave & Licence Agreement Copy. 

 
III. Following Points Jointly Are Taken into Consideration While Clubbing The Units:- 

1. Unit of Ownership (i.e. Management & Control) 

2. Unit of Labour (i.e. transferability of employees) 

3. Geographical Proximity (i.e. vicinity, bonafides in keeping the unit a part) 

4. Source of Finance (i.e. whether source of finance is same) 

5. Supervision & Control (i.e. whether managed by same person) 

6. Service Conditions of Workmen (i.e. rules applicable, employment contract, if any) 

7. Functional Integrality (i.e. integrated whole- part & parcel of main unit, primary & dominant 

activity, subsidiary, minor, incidental) 

8. Unit of Purpose (i.e. production & business, interrelated business) 

9. General (i.e. books of accounts / similarity of nomenclature) 

 

Code Number: -  

On receipt of the Employer’s Registration Form the Regional Office examines the coverage and if it 

is satisfied that the Act applied to the factory / establishment, will allot a 17-digit Code Number 

along with User ID and Password to the employer. Only one code Number is allotted to a factory 

/ establishment even though functionally it may have more than one unit / sub-unit within the 

same premises/precinct/station. The Code Number so allotted is required to be indicated by the 

employer in all Correspondence with the Corporation, Regional Office and Local Office.  

 

Sub Code Number: -  

There may be a case where an employer is having the main factory / establishment at one station 

and sub-unit, branch office, sales office or registered office at another implemented station, either 

within the same State or outside that State. In all such cases, Principle Employer is required to 

furnish necessary details to the Regional Director concerned for allotment of Sub-Code Number to 

each sub-unit, branch office, sales office & registered office etc.  

Return of contribution is required to be submitted separately for the main Code Number and each 

Sub-Code Number. The employees working in the branch office/sale office etc. can draw/claim 

benefit locally from the nearby Local Office with which the branch office / sales office, etc. are 

attached. Similarly, it would be convenient for the workers to avail medical benefit from the 

nearby ESI dispensary in the State.  
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Contributions: -  

E.S.I. Scheme being contributory in nature, all the employees in the factories or establishments to 

which the Act applies shall be insured in a manner provided by the Act. The contribution payable 

to the Corporation in respect of an employee shall comprise of employer’s contribution and 

employee’s contribution at a specified rate. The rates are revised from time to time. Currently, the 

employee’s contribution rate (w.e.f. 1.7.2019) is 0.75% of the wages and that of employer’s is 

3.25% of the wages paid/payable in respect of the employees in every wage period. Employees in 

receipt of a daily average wage up to Rs.176/- are exempted (w.e.f 6th Sept 2019) from payment of 

contribution. Employers will however contribute their own share in respect of these employees. 

 

Wages for ESI contributions: -  (To be deemed as wages) 

1. Basic Pay. 

2. Dearness Allowance 

3. House Rent Allowance 

4. City Compensatory Allowance 

5. Overtime Wages (but not to be taken into account for determining the coverage of an employee) 

6. Payment of day of rest 

7. Production incentive. 

8. Bonus other than Statutory 

9. Night shift allowance 

10. Heat, Gas & Dust allowance 

11. Payment for un-substituted holidays 

12. Meal / food allowance 

13. Suspension allowance 

14. Lay off compensation 

15. Children education allowance (not being reimbursement for actual tuition fee) 

 

Maintenance of Registers & Returns: -  

1. Every Employer should maintain a Register in Form 7 Regulation 32 in respect of every 

employee of his factory or establishment (View History to be kept in hard copy form the ESI 

Portal for Respective Month for our record). 

2. ESIC Bound Inspection Book.  

3. ESIC Accident Register under Rule 66  

 

Reimbursement on actual basis to employers for Aadhar seeding of their Insured Persons: 

(w.e.f – 19th Sept., 2018) 

ESI Corporation has approved the proposal for reimbursement @ Rs. 10/- per person to the 
employers to encourage the seeding of Aadhar (UID) in ESIC database of their workers and their 
family members. It will curtail the multiple registrations of same Insured Persons and thus enable 
them to avail the benefits requiring longer contributory conditions. 
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Relaxation in the eligibility conditions for availing Super Specialty treatment:                                    

(w.e.f – 15th April., 2019) 

 
ESI Corporation has approved the proposal for relaxing the eligibility conditions for availing 
Super Specialty treatment has now been relaxed from earlier insurable employment of 2 years to 
06 months with contribution requirement of only 78 days. Besides, the eligibility for availing Super 
Specialty treatment for dependents of Insured Person has now been relaxed to insurable 
employment of 1 year with 156 days of contributions. This relaxation will immensely help the 
Insured Persons and their beneficiaries to avail Super Specialty treatment free of cost as per 
revised eligibility. 
 

Enhancement in Funeral Expenses: (w.e.f – 1st March, 2019) 

ESI Corporation has enhanced the amount of Funeral Expenses from existing Rs. 10,000/- to Rs. 
15,000/- being paid on the death of Insured Person. 
 

Recovery: -  

If any employer fails to pay the amount due in respect of any contribution or any other amount 

payable under the Act, the Corporation can recover from the employer damages up to cent percent 

of the areas. The corporation is empowered to recover the contribution and the damages as an 

arrear of land revenue.  

 

Collection of Contribution 

An employer is liable to pay his contribution in respect of every employee and deduct employee’s 

contribution from wages bill and shall pay these contributions at the above specified rates to the 

Corporation within 15 days following the end of the Calendar month in which the contributions 

fall due, w.e.f. 1st July 2017.  

 

Contribution Period and Benefit Period 

There are two contribution periods each of six months’ duration and two corresponding benefit 

periods also of six months’ duration as under. 

 

Contribution Period Corresponding Cash Benefit Period 

1st April to 30th Sept. 1st January of the following year to 30th June. 

1st Oct. to 31st March 1st July to 31st December of the year following 

 

Benefits: - 

1) Employee is covered immediately on becoming an employee under the ESI Act, along with 

his / her family members, Free medical treatment is offered to covered employees and their 

family members, at hospital and dispensaries run by the ESI Corporation. No limit of 

expenditure on treatment taken from ESIC Hospital / Dispensary 

2) Maternity benefit for 26 weeks of which not more than 8 weeks should be preceding 

confinement 

3) Injury during/ in course of employment resulting in temporary / permanent disablement 

entitles the covered employee to a regular payment to substitute his lost wages. 
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4) Death during course of employment entitles specified dependents to a regular payment. 

5) Onetime payment of Rs. 15,000/- (w.e.f 01/04/2011) to help meet funeral expenses. 

6) Rajiv Gadhi Shramik Kalyan Yojna (Unemployment to the IPs who have been rendered 

unemployed involuntarily due to closure of factory / establishment / retrenchment or 

permanent disablement) w.e.f. 1st April 2005 

7) Vocational Rehabilitation Scheme is provided in case of disablement of ain Insured Person of 

under 45 years of age and 40 % or more disablement. There is a provision of Free Supply of 

physical aids and appliances such as cruthers, wheelchairs, dentures, spectalcles under the 

act to insured person  

8) Insured person can avail cashless treatment in the hospitals referred by ESI Hospital.  

9) An insured person who retires on attaining the age of superannuation shall be eligible to 

receive only medical benefits for himself and his spouse if (i) he had been in the insurable 

employment for not less than 5 years and (ii) if he pays contribution of Rs. 120/- every year 

in advance. 

10) Dependent Parents whose earnings from all sources upto Rs. 5000/- pm (w.e.f. 01/04/2011) 

are eligible for medical benefits.   

11) w.e.f 4th August 2011 an insured person whose claim for any permanent disablement benefit 

(PDB) has been admitted shall be paid Rs. 100 (Rupees One Hundred Only) as conveyance 

allowance, in addition to his PDB payment, on each visit to Branch Office for submission of 

life certificate as required under Regulation 107 of ESI (General) Regulations. 1950.  

12) Treating commuting accidents as employment injury.  

13) Payment of long – term benefits (PDB/DB) through Electronic Clearing System (ECS) 

14) Minimum dependants’ pension of Rs. 1200/- per family.  

 

 

Employees State Insurance Corporation is a premier organization providing Social Security to 
workforce in the form of Medical and Cash Benefits in the contingencies of Sickness, 

Maternity, Disablement or death due to employment injury 

Sr. 
NO. 

Benefits Entitlement Duration Rate of Benefit 

1 Medical Benefit 
One should be an 
insured person 

From day one of 
entering into 
Insurable 
employment and 
during the 
corresponding benefit 
period. 

Reasonable medical 
care. Super Speciality 
treatment 
comprehensive medical 
care & clinical 
investigation as per 
eligibility. 

2 
(a) 

Sickness 
Benefit 

78 days in 
relevant 
Contribution 
Period. 

Up to 91 days in two 
consecutive Benefit 
Period. 

70% of average Daily 
wages 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        80 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

 

2 
(b) 

Enhanced 
Sickness 
Benefit 

78 days in one 
Contribution 
Period 

7 days / 14 days for 
male / female insured 
person respectively 
for undergoing 
stenilization operation 

100% of average Daily 
wages 

3 
Extended 
Sickness 
Benefit 

156 days in 4 
consecutive 
Contribution 
Period 

124 to 309 days may 
be extended to 730 
days in case of 
specified long-term 
diseases. 

80% of average Daily 
wages 

4 
(a) 

Temporary 
Disablement 
Benefit 

From day one of 
entering 
Insurable 
employment. 

As long as temporary 
disablement lasts 

90% of average Daily 
wages 

4 
(b) 

Permanent 
Disablement 
Benefit 

From day one of 
entering 
Insurable 
employment 

For whole life 
Depending upon loss of 
earning capacity of 
Insured 

5 
Dependents 
Benefit 

From day one of 
entering 
Insurable 
employment 

Paid to the 
dependents of the 
Insured Person. Who 
dies as a result of 
employment injury in 
manner as detailed in 
Rate 58. 

90% of average Daily 
wages Shareable in 
fixed proportion. 

 

 

6 
Maternity 
Benefit. 

70 days in 
immediately 
preceding 1 or 2 
consecutive 
Contribution 
Periods 

26 weeks in case of 
normal delivery for 1st 
two surviving child 
thereafter 12 weeks. 
6 weeks in case of 
miscarriage, 12 
weeks for 
commissioning / 
adopting mother. 

100% of average Daily 
wages. 

7 

Rajiv Gandhi 
Shramik 
Kalyana 
Yojana 

Insurable 
employment for 
the last 2 years 
with 78 days’ 
contribution paid / 
payable in each 
Contribution 

For a maximum 
period of 24 months. 
Vocational training of 
up to 1 year for 
upgrading skill of 
Insured Persons / 
receiving 

1) Unemployment 
allowance at the 
rates of 
I) 50% of last avg. 

daily wages – 0 
to 12 months. 

II) 25% of last avg. 
daily wages – 
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Period. 
Involuntary 
Unemployment 
due to closure of 
factory, 
retrenchment or 
permanent 
disablement due 
to non – 
employment 
injury  > 40% 

unemployment 
allowance. 

13 to 24 
Months. 

2) Medical care for 
self and family 
during receipt of 
unemployment 
allowance. 

8 
Funeral 
Expenses 

From day one of 
entering 
Insurable 
employment 

For defraying 
expenses on funeral 
of an Insured Person 

Actual expenses subject 
to a maximum of Rs. 
15000/- 

9 
Confinement 
expenses 

No condition 
other than 
insurable 
employment 

Up to two 
confinements 

Rs. 5000/- per case of 
confinement to an 
Insured Women or an 
Insured person in 
respect of his wife in 
case facilities for 
confinement are not 
available in ESI 
Institutions. 

10 

Medical Care 
to retired 
Insured 
persons 

Superannuated / 
permanently 
retired / retired 
under VRS / Pre 
– mature 
retirement / 
permanently 
retired due to 
employment 
injury after being 
in insurable 
employment for 5 
years / spouses 
of such deceased 
Insured Persons / 
spouses 
receiving 
Dependent 
Benefit 

On yearly basis 
Medical facility within 
ESIC on payment of Rs. 
120/- for self. 
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Maternity Benefit Claim Documents 

 

1. ESIC Form 18 (Original) (Pre-Delivery, Obtain from IMP, ESIC Doctor) 

2. ESIC Form 23 (Original) (Post Delivery, Obtain from, ESIC Doctor) 

 

SUBMIT AFTER COMPLETE THE LEAVE 

1. ESIC Form 10 (Original) (Obtain from Employer) 

2. Discharge Card / Summary (Xerox Copy) 

3. Birth Certificate of Child (Xerox Copy) 

4. Self Declaration in r/o. Surviving Child (Original & attested by employer) 

5. Aadhar Card (Xerox Copy) 

6. Bank Passbook / Cheque (Xerox) 

7. Application (late submission of documents) 

8. Claim Form (Original) 

 

Note : 

 Take All original & xerox above mentioned documents, to Branch Office. 

 All the xerox copies should be self-attested by Insured Woman. 

 Please mention contact number and insurance number for further reference. 

 Please carry E-pehachan Card whenever visiting to Branch Office. 

 Claimant should preset at the time of claim.  
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ESIC Proforma of Closure of establishment / Orginasation 

 Performa  
Sr.No. Information required by your Office Our Says 

1 
Whether your factory has been shifted to some 
other place? If so, please intimate the present 
detailed postal address of the Factory. 

  

2 
Exact date of closure of your Factory, if it is 
Closed 

  

3 

Whether the closure is Permanent or 
Temporary? Please furnish a copy of 
Closure/Intimation,if any,given by you to Chief 
Inspector of Factories/Other Authorities. 

  

4 
In Case of Temporary Closure, please intimate 
reasons for such closure and future plans of its 
restarting etc 

  

5 

Please intimate the date upto which workers 
and staff had been employed for wages. Kindly 
clarify/confirm that the Contributions upto the 
date of closure have been paid and the returns 
of Contribution submitted to the ESI 
Corporation thereof. 

  

6 

Whether any Skeleton Stff is maintained 
subsequently? if so, please furnish details 
regarding no. of persons amount paid and 
contribution dues payable/paid monthwise 
from the date of the closure of your factory. 

  

7 

Please enlighten if approval of Competent 
Government authorities for such permanent 
closure has been obtained? If so, please give 
necessary details. If not obtained, please 
intimate the stage at which the matter is 
pending. 
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8 

Please intimate whether machinery has been 
dismantled? Whether possession of premises 
has been given? If so, whom and when?  Please 
send documentary evidence, if available. 

  

9 

Kindly let us know if the licences have been 
surrendred to the relevant authorities and 
intimation of closure has been sent to the  
Director of Industrial Safety,if so,please send 
some documentary evidence of the same. 

  

10 

Whether you intend to sell or have already sold 
the factory as a going concern/given on 
rent/lease contract basis.If so copy of sale 
deed/document alongwith name and address 
to whom it is so given may please be furnished. 

  

11 
The Following past arrears have not been paid 
by you so far 

  

  

On Verification of records,it is seen that 
checking of your records is pending.EC pending 
from Inception till date of closure.Ledger 
Verification from Inception till date of closure. 
Please intimate the place alongwith the name 
of the person,Telephone no's if any,and the 
date when will be about to produce the 
records for Inspection by our Inspector.  
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Frequently Asked Question on ESI Scheme 

 
1) What is ESI Scheme? 
A. It is a comprehensive Social Security Scheme designed to accomplish the task of socially 

protecting the ‘employees’ in the organized sector against the events of sickness, maternity, 
disablement and death due to employment injury and to provide medical care to the insured 
employees and their families. 
 

2) How far and deep is ESIC’s reach?  
A. The ESI Act applies to factories employing 10 and more persons. The provisions of the Act are 

being brought into force area – wise in the States. The ESI Act contains an enabling provision 
under which the “appropriate government” is empowered to extend the provisions of the Act 
to other classes of establishments.  
 

3) How does the scheme help the employees? 
A. The scheme provides full medical care to the employee registered under the scheme during 

the period of his incapacity for restoration of his health and working capacity. It provided 
financial assistance to compensate the loss of his / her wages during the period of his 
abstention from work due to sickness, maternity and employment injury. The scheme 
provides medical care to his / her family members also.  
 

4) How the scheme is funded? 
A. The ESI Scheme is a self financing scheme. The ESI Funds are primarily built out of 

contribution from employers and employees payable monthly at a fixed percentage of wages 
paid. The State Government also contribute 1/8th share of the cost of Medical Benefit. 
 

5) What is code number? 
A. It is a 17 digit identification number allotted to factory / establishment by the Regional officer 

on receipt of Form – 01 or survey report from the Social Security Officer.  
 

6) Who are the persons to be counted for coverage of an establishment? 
A. The words ‘premises’ and ‘precincts’ used in the definition of factory have not been used in 

the notifications issued by the State Governments, while extending the provisions of the Act to 
the establishments u/s. 1(5) of the Act. So long as the establishment employs a minimum 
prescribed number of 20 coverable employees for wages, it will stand covered under the Act 
whether these employees are employed at one place or at places away from each other, as they 
are engaged in the organised activity of the same establishment. Thus, all the coverable 
employees including those working in branches, regd. Office, sales office etc. Whether situated 
in implemented area or not.  
 

7) Can a factory or establishment once covered go out of coverage if the number of persons 
employed therein goes down to the minimum limit prescribed? 

A. Once a factory or an establishment is covered under the act, it continues to be covered 
notwithstanding the fact that the number of persons / coverable employees employed therein 
at any time falls below the required limit or the manufacturing process therein ceases to be 
carried on (section 1 (6) of the act) 
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8) How wages are computed for payment of contribution? 
A. The following items are taken into account for computation of wages for payment of 

contribution:-  
a) Basic Pay , wages, salary; 
b) D.A / HRA/CCA/overtime/officiating allowance/night shift allowance/ efficiency 

allowance/heat, gas, dust allowance/education allowance/food & tea allowance / 
conveyance allowance; 

c) Wages / salary / pay for weekly off and public holidays; 
d) Commission paid to sales staff; 
e) Subsistence allowance paid to an employee during the period of suspension; 
f) Attendance bonus or incentive or ex-gratia in lieu of attendance bonus or production 

incentive.  
g) Regular honorarium or salary or remuneration paid to a director; 
h) Collection bhatta paid to running staff.  
i) Actual payments made toward leave salary, lay off compensation, or wages for strike period.  
j) Any other remuneration paid or payable in cash to an employee if the terms of contract of 

employment, expressed or implied were fulfilled.  
 

9) If the wages of an employee exceeds Rs. 21000 in a month, can he be treated as not covered 
and deduction of contribution from his wages is stopped? 

A. If the wages of an employee (excluding remuneration for overtime work) exceeds the wage 
limit prescribed by the Central Government after start of contribution period, he continues to 
be an employee till the end of that contribution period and contribution is to be deducted and 
paid on the total wages earned by him.  
 

10) What is the effect of increase in wages from a retrospective date? 
A. In case the wages of an employee is increased from a retrospective date resulting in crossing 

the wage limit prescribed, its effect on coverage of that employee is only after expiry of the 
Contribution period during the currency of which such increase is announced or declared. The 
contribution on enhanced wages is also payable from the month in which such increase is 
announced. There is no need to pay the contribution on the arrears for the period prior to the 
month of declaration / announcement / agreement.  
 

11) Why contribution should be paid on the total wages beyond the wage ceiling limit when an 
employee crosses the wage limit prescribed by the Central Government? 

A. An employee who crosses the prescribed ceiling limit in any month at any time after 
commencement of the contribution period, continues to be an employee till the end of that 
contribution period.  
Through there is a wage ceiling limit for coverage of an employee, there is no ceiling limit in 
the definition of wages for payment of contribution. Hence, contribution is payable on the 
total wages without any ceiling limit.  
 
 
 

12) Why over-time is to be excluded for wage ceiling limit for coverage of an employee? 
A. Overtime is not a regular and continuous payment, but it is of an occasional nature, if 

overtime is also taken for wage limit for coverage of an employee, he may be going out of 
coverage for some time and again coming within the orbit of the scheme, when overtime is not 
there. This frequent interruption from the scheme deprives him of the benefits admissible 
under the scheme even after making payment of contribution for a part of contribution period. 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        135 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

To ensure continued security and protection, overtime is excluded for determining the wage 
ceiling for coverage of an employee. However, it is included for payment of contribution to 
cover the risk during the period he was on overtime work, and to enable him to draw cash 
benefits at an enhanced rate, as by adding overtime wages to his average daily wages, he is 
fitted in to the next higher slab in the Standard Benefit table in Rule 54 for claiming cash 
benefits.  
 

13) How a temporary or casual employee who works for 3 or 4 days and leaves the employment 
is entitled to the medical care?  

A. If he leaves the employment before his registration process is completed, the employer may 
provide him with a certificate of employment consisting of his date of employment, date of 
leaving, family particulars etc. In form ESIC – 86. Based on this certificate that person and his 
family can avail medical benefit for a period of 3 months.  
 

14) If the insured person’s family is residing in another place in the same state or another state, 
how the family can avail the medical benefit? 

A. If the family is residing in any other place either in the same state or different state, based on 
the declaration of the insured person and certified by the employer, the family is provided 
with a family identity card for receiving medical benefit from ESI Dispensary in the area in 
which it is residing. After IT rollout, the Family is issued a separate smart card. By producing 
this smart card, the family can avail the medical benefit from any ESI Dispensary / Hospital 
either at their place of residence or in any other part of the country.  
 

15) What is Extended Sickness Benefits? 
A. This is an additional sickness benefit provided by the Corporation in exercise of its powers 

under section 99 of the Act. IP Eligibility within 6 months 78 Days Contribution. An insured 
person who has completed one years of insurable employment (each contribution period total 
78 days) and contributed for not less than 156 days during this period is entitled to extended 
sickness benefit for a period of 309 days for the 34 specified long term diseases. This period 
can be extended up to 730 days or till the insured person attains the age of 60 years whichever 
is earlier. The benefit is payable @ 140% of the standard benefit rate which works out to 70% of 
his wages. The insured person and his family are also entitled to Medical Benefit during this 
extended period.  
 

16) What is Enhanced Sickness Benefit? 
A. To promote the norms of small family, this cash benefit is paid to the insured person for 

undergoing vasectomy / tubectomy operation. This is paid at double the standard benefit rate 
i.e. full wages, for a period of 7 days for vasectomy operation and for 14 days for tubectomy 
operation. This period can be extended in case of any post operative complications. 
 

17) What is Medical Bonus? 
A. Medical Bonus is Lump sum payment made to an insured woman or an insured person in 

respect of his wife for each confinement to meet the confinement expenses, if the confinement 
occurs at a place where necessary facilities under the ESI Scheme are not available. At present 
the confinement expenses paid is Rs. 5000/-  per confinement w.e.f. 01/10/2013 
 

18) What is benefit admissible after retirement of an employee? 
A. An insured person who leaves the insurable employment on attainment of the age of 

superannuation or retires under a voluntary retirement scheme or takes premature retirement, 
after being an insured person for not less than 5 years, shall be eligible to receive medical 
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benefit for himself and his spouse subject to production of proof thereof, and payment of a 
nominal contribution of rupees one hundred and twenty for one year. In case the insured 
person expires, his spouse is entitled to the medical benefit for the remaining period for which 
the contribution was made, and she can continue to receive the medical benefit on payment of 
the contribution @ 120/-p.a. for further period.  
 

19) Benefit for Permanent Disablement caused due to Employment Injury? 
A. This Medical benefit is also admissible to an insured person who ceases to be in employment 

on account of permanent disablement caused due to employment injury for himself and his 
spouse on payment of similar contribution till the date on which he would have vacated the 
employment on attaining the age of superannuation, had not sustained such permanent 
disablement.  
 
 

20) Important Information for the Employers:-  
a. Employer should get factory / establishment registered Online, immediately on applicability 

of ESI Act to his unit.  
b. Employer should get his employee including the employee employed through the contractors 

registered online and T.I.C generated immediately after taking him in insurable employment.  
c. The Employer should direct and pursue his employees to get photographed for Pehchan card.  
d. The Employer should not re-register a new employee, if he / she was already registered with 

ESIC while working with another employer.  
e. The Employer should immediately inform the RO/SRO about the permanent closure or 

transfer of factory / establishment within 21 days of such closure / transfer. 
f. No claim needs to be submitted for PDB / DB payment. 
g. PDB/DB claims to be settled within one month from date of termination of TDB and from date 

of submission proper accident report.  
 
 

21) Who are persons not to be counted for coverage of ESIC under a Factory? 
A. Following are the persons are not to be counted: -  
 A proprietor or a partner whether drawing salary or not. 
 A Contractor lending the services of his employee. 
 An apprentice engaged for the first time under the Apprentice Act, 1961 
 Persons employed on contract for service, e.g. legal technical, tax consultants; 
 Persons employed in branch / sales offices etc. away from the factory premises are not be 

counted for the purpose of covered as employee under Sec 2 (9), if their wages does not exceed 
the ceiling limit prescribed.  
 

22) Can an establishment get itself covered under the ESI Act voluntarily? 
A. There is no provisions for voluntary coverage under ESI Act.  

 
23) Are the casuals employees to be covered under the ESI Act? 
A. Casual or temporary employees will be liable to be covered under the act from the date of their 

joining the services.  
 

24) What is the procedure for availing sickness benefit under the ESI act? 
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A. The employee is issued medical certificate from ESI dispensary / hospital. The medical 
certificate, issued by the dispensary, is deposited with the local office of the ESI corporation 
from where the employees gets the payment.   
 

25) If an employee will cease to be the member of ESI in the month of May, 2012. Will Estb. 
required to pay his contribution till October, 2012 or that it will discontinue? Also, what 
will be the position with regard to medical benefit available to the employee? 

A. Since the employee was coverable at the beginning of contribution period i.e. 1st April and will 
cease to be covered in the middle of contribution period, he will have to be covered till 30th 
Sept i.e. till the end of contribution period and he is entitled to all the medical benefits.  
 

26) After serving an establishment for 10 years with the membership of ESI, if that employee 
will retire at end of the year, then will he be get benefits under ESI Act? 

A. If the employee is attaining the age of superannuation or under voluntary retirement scheme 
or taking pre-mature retirement and in insurable employment for a minimum of 3 years then 
that particular employee can avail the Medical Benefits by paying Rs. 120/- per year in 
advance to the ESI Corporation, Medical benefits are available to the insured person and 
his/her spouse only.  
 

27) What is procedure to availing sick leave? 
A. For availing sick leave, the sick insured person has to visit the ESI dispensary/ hospital and 

obtain medical certificate for the sickness which has to be produced in the branch office of ESI 
Corporation to avail cash benefits for the period of sickness.  
 

28) If any office is renovated through a contractor, is ESI contribution payable on that 
expenditure & if yes then on what amount? 

A. Yes ESIC is payable if office is covered under ESI Act, and since the contract awarded is with 
material as such 25% of the amount will be considered as wage and on this amount of wage 
both employer and employees share of contribution is required to be paid w.e.f 1st July 2019 
4.00% (3.25%Employers Contribution + 0.75% Employees Contribution). 
 

29) Its is correct that now a member of the ESI can avail treatment in any dispensary all over 
India? However, in case a dispensary is not available nearby, can such a member avail the 
treatment from a private hospital/nursing home and will charges be reimbursed? 

A. ESI Corporation is issuing smart cards, on the basis of which an insured person can avail 
medical benefits in any ESI hospital/ dispensary. In case no ESI Hospital / dispensary is 
available, the insured person can got to nearest Govt. Hospital / Dispensary. However, in 
emergency the treatment can be obtained from nearest private clinic / hospital and charges 
can be reimbursed. This facility is available only in emergencies only and the earliest 
opportunity thereafter, he/she must report to ESI Hospital / dispensary or Govt. Hospital / 
dispensary.  
 

30) How long an employer is required to maintain records under ESI Act? 
A. As per latest amendments in the ESI Act (Section 45-A), ESI Corporation cannot determine 

contribution beyond a period of five years from the date on which the contribution shall 
become payable. It means you have to maintain the records for a period of five years from the 
date on which the contribution was payable.  
 

31) If loading and unloading done through outside labour contractors and if they don’t have 
their own PF & ESI Code Numbers. Then if principal employer, pays PF & ESI 
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Contribution under his code number. Apprehensions are that such employees can claim 
that they are the employee of principal employer, how far it is justified? 

A. Merely that a principal employer has deposited the provident fund contribution on its Code 
Number for the workers of the contractor, it cannot entitled them for seeking their 
regularization. In one case, the Madras High Court has clarified that the principal employer 
has discharged its obligation in paying the provident fund contributions of the workers of the 
contractor, it cannot be a ground for regularization of workers of the contractor since the 
principal employer can recover the amount, as paid, from the contractor. Hindustan 
Petroleum Corporation was paying contributions to the employees provident fund and that 
the employee were entitled to the provident fund, cannot also help the workers in any manner. 
The liability to pay the employees provident fund is mandatory irrespective’ of the nature of 
the employment. Under section 2(f) of the Employees’ Provident Fund Act, 1952, which 
defines the expression “employee”, includes any employee by or through a contractor in 
connection with the work of the establishment. Therefore, the liability to pay the provident 
fund would arise even in respect of an employee under a contractor. Under section 3A(sic), the 
amount of contribution paid or payable by the employer may be recovered by the employer 
from the contractor either by deduction of any amount payable under the contract or as a debt 
payable by the contractor. It is, thus, clear that the liability to pay the provident fund is mainly 
on the principal employer and thereafter it is open  to the employer to recover from the 
contractor. Therefore, the fact that the employees are covered by the provident fund scheme, is 
not relevant for deciding the status of the petitioners. It would be desirable that a 
representation to taken from the contractor  that for want of Code Number, his employees be 
enrolled as member of Provident Fund and ESI and he will be responsible for deduction and 
payment of contributions and that no relationship of employer and employee will come into 
existence between his employees and the principal employer.  
Petroleum Workers Union V. Hindustan Petroleum Corpn. Ltd. 2004 (2)LLN451(Mad;HC) 
 

32) In order to make renovations, painters who are paid over Rs. 700/- per day , what will be the 
position with regard to their coverage under the ESI Act? 
Ans:- For Computing wages of daily-rated employees for the purpose of coverage under 
section 2(9) of the ESI Act, it has to be decided on the basis of notional wages arrived at by 
multiplying the daily wage earned by employee with 26. If the total wage, so computed is Rs. 
15,000/- or less, the employee will be coverable.  
 

33) If contractor carry on certain activities who also pays ESI contribution. but the same 
contractor do not deposit ESI contributions for their workers although they receive the 
same from the principal employer through their regular bill. How can we ensure that the 
contractor is depositing the ESI contributions regularly? 
Ans:- when you engage the contractor who is independently covered, ask him to give his code 
number. Also obtain the attendance record and copy of the challan through which he has 
deposited the contributions. Being a principal employer, you should have all the record and 
also you can get monthly ESI contribution details by getting history of ESI Payment.  
 

34) ESI Authority is claiming contributions for the contractors employees from us as a principal 
employer. The said contractor has its own Code Number. My plea is that why should we be 
liable when the ESI authority has allotted an independent code number to the contractor on 
completion of all formalities? 
Ans:- Being principal employer, it is your responsibility that both the employee’s and 
employers. Contributions is paid. Is such case where the contractors are engaged and the 
contracts is independently covered having separate code number, ask the contractors to pay 
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the contributions under his code number and you should obtain a copy of the challan from the 
contractor along with attendance register and salary sheet.  
 

35) If employee’s wife is expecting her delivery after about six months. Since he is a member of 
ESI, whether she will be entitled to get maternity benefit. Is there any procedure for prior 
permission from ESI for availing maternity benefit? 
Ans:-  That employee’s wife is entitled for all the medical benefits including Pre-Natal, 
Delivery and Post Natal benefits but not cash benefits.  
 
 
 
 
 

 

 
 

 ESIC toll free number for any details / 

 information on ESI  1800 11 2526 

 

 ESIC website: - www.esic.nic.in ; www.esic.in,  
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ESIC Beneficiaries to Get Health Services in All 735 

Districts of India from 01st April, 2021 
 

At present, ESIC's health services are fully available for its insured persons in 387 districts and partly in 

187 districts, while there are 161 districts that do not have such services at all. 

 

Employees' State Insurance Corporation (ESIC) insured persons (IPs) would get access to health services 

under the ESI scheme in all 735 districts of the country from April 1, an official said. At present, ESIC's health 

services are fully available for its IPs in 387 districts and partly in 187 districts, while there are 161 districts 

that do not have such services at all. 

 

The ESIC provides health services to IPs through its health centres and hospitals as well as empanelled 

hospitals. The ESIC has planned to provide health services to IPs through hospitals and health centres 

empanelled under the Ayushman Bharat Pradhan Mantri Jan Arogya Yojana (ABPMJAY). An agreement for the 

purpose was inked a few months ago. 

 

S P Tiwari, member of the Standing Committee of the ESIC, told PTI, The Standing Committee in its 

meeting held on Wednesday approved the budget proposals for implementing an arrangement under which 

ABPMJAY empanelled hospitals will provide health services to its IPs across the country in all districts from 

April 1, 2021. Tiwari, who is general secretary of the Trade Union Coordination Centre (TUCC), attended the 

meeting held on Wednesday. He said to ensure the availability of medical care in newly implemented areas, the 

ESIC has already entered into a Memorandum of Understanding (MoU) with the National Health Authority to 

enable the ESIC beneficiaries to access services of ABPMJAY empanelled hospitals. 

 

Under this arrangement, ESIC beneficiaries shall be able to avail benefits from portability of services 

provided by ABPMJAY empanelled hospitals across the country and vice versa. Thus, the ABPMJAY 

beneficiaries would have access to the health services provided by ESIC hospitals and health centres. In the 

221st meeting of the Standing Committee on Wednesday, revised estimates for 2020-21, budget estimates for the 

next fiscal and performance budget for 2021-22 of the ESIC were approved. 

 

The panel approved the estimate budget for construction of five 100-bedded hospitals in Bawal, Haryana; 

Bareilly, Uttar Pradesh; Bahadurgarh, Haryana; Tripur, Tamil Nadu; and Visakhapatnam, Andhra Pradesh. It 

also approved budget for a 200-bedded hospital in Butibori, Nagpur. Besides, it approved upgradation of a 300-

bedded hospital in Nandnagar, Indore, Madhya Pradesh to 500 beds and upgrading a 50-bedded hospital in 

Phulwari, Patna, Bihar to 100 beds. 
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Source: LLR 

THE PAYMENT OF BONUS ACT, 1965 

 General :-  

The payment of Bonus Act, 1965 gives to the employees a statutory right to a share in the profits 

of his employer. Prior to the enactment of the Act some employees used to get bonus but that 

was so if their employers were pleased to pay the same. 

 

 Object :-  

The object of the Act is to maintain peace and harmony between labour and capital (i.e. 

employees & employers) by allowing the employees to share the prosperity of the establishment 

reflected by the profits earned by the contributions made by capital, management and labour. 

 

 Applicability :-  

The Act is applicable to 

a) Every factory 

b) Every other establishment employing 20 (Twenty) or more persons. 

c) The Government of Maharashtra by notification dt:- 11th April 1984 has made applicability 

of Bonus Act where 10 or more persons employed in any establishment or Factory.  

 The Government can, however, apply the Act to any establishment employing less than 20 but 

not less than 10 persons.  

 Once the Act applies it shall continuously remain in force irrespective of number of employees 

fall in number i.e. once covered always covered. 

 

 What about Public Sector? 

Public sector establishment which sells any goods produced or manufactured by it or renders 

any services in competition with private sector and earns income from such sell or services shall 

be covered by the Act. 

 

 Eligibility :-  

Every employee who is drawing a salary or wages up to Rs.21,000/- (Basic + DA) per month 

and has worked for a minimum period of 30 days in a particular year is entitled to get Bonus. 

As per above ceiling all employees drawing wages up to Rs.21,000/- (Basic + DA)per month 

shall be eligible for Bonus irrespective of his grade/ designation i.e. manager / part-time / 

casual / seasonal employee etc.(w.e.f. 01/04/2014 by Gazette Notification Dated : 1st Jan, 2016) 

 

Section 32.   Act not to apply to certain classes of employees. 

Nothing in this Act shall apply to-- 

 

(i) 1 [employees employed by any insurer carrying on general insurance business and the] 

employees employed by the Life Insurance Corporation of India; 

 

(ii) seamen as defined in clause (42) of section 3 of the Merchant Shipping Act, 1958 (44 of 1958); 
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(iii) employees registered or listed under any scheme made under the Dock Workers 

(Regulation of Employment) Act, 1948 (9 of 1948), and employed by registered or listed 

employers; 

 

(iv) employees employed by an establishment engaged in any industry carried on by or under 

the authority of any department of the Central Government or a State Government or a local 

authority; 

 

(v) employees employed by-- 

(a) the Indian Red Cross Society or any other institution of a like nature (including its branches); 

(b) universities and other educational institutions; 

(c) institutions (including hospitals, chambers of commerce and social welfare institutions) 

established not for purposes of profit; 

 

2 * * * * *; 

* * * * *; 

 

(viii) employees employed by the Reserve Bank of India; 

 

(ix) employees employed by-- 

(a) the Industrial Finance Corporation of India; 

(b) any Financial Corporation established under section 3, or any Joint Financial Corporation 

established under section 3A, of the State Financial Corporations Act, 1951 (63 of 1951); 

(c) the Deposit Insurance Corporation; 

 

4 [(d) the National Bank for Agriculture and Rural Development;] 

(e) the Unit Trust of India; 

(f) the Industrial Development Bank of India; 

 

5 [(fa) the Small Industries Development Bank of India established under section 3 of the Small 

Industries Development Bank of India Act, 1989 (39 of 1989);] 

 

6 [(ff) the National Housing Bank;] 

(g) any other financial institution 7 [(other than a banking company)], being an establishment in 

public sector, which the Central Government may, by notification in the Official Gazette, 

specify, having regard to-- 

(i) its capital structure; 

(ii) its objectives and the nature of its activities; 

(iii) the nature and extent of financial assistance or any concession given to it by the 

Government; and 

(iv) any other relevant factor; 

 

8 * * * * *; 
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(xi) employees employed by inland water transport establishments operating on routes passing 

through any other country. 

 

 

1. The words in brackets shall stand omitted (date to be notified) by Act 62 of 1968, s. 41. 

2. Clause (vi) omitted by Act 45 of 2007, s. 4 (w.e.f. 1-4-2006). 

3. Clause (vii) omitted by Act 66 of 1980, s. 18 (w.e.f. 21-7-1980). 

4. Subs. by Act 61 of 1981, s. 61 and the Second Schedule, for sub-clause (d) (w.e.f. 2-7-1982). 

5. Ins. by Act 39 of 1989, s. 53 and the Second Schedule (w.e.f. 7-3-1990). 

6. Ins. by Act 53 of 1987, s. 56 and the Second Schedule (w.e.f. 9-7-1988). 

7. Ins. by Act 66 of 1980, s. 18 (w.e.f. 21-8-1980). 

8. Clause (x) omitted by Act 23 of 1976, s. 20 (w.e.f. 25-9-1975). 

 

 

 On what Salary / Wages Bonus is payable :-  

For the purpose of calculation of Bonus Salary or Wages includes Basic Salary, Dearness 

Allowance / Special Allowance only, but does not include other allowances such as Overtime, 

House Rent Allowance, Conveyance, Travelling Allowance, Monthly Bonus, Contribution to 

Provident Fund, Retrenchment compensation, Gratuity or commission. 

 

 Calculation of Bonus :-  

 The employee who is drawing salary or wages not exceeding Rs.7,000/- (Basic + DA) per 

month, is entitled to get bonus on entire salary/wages or Minimum Wages whichever is 

higher. 

 Employee drawing salary or wages between Rs.7,001/- (Basic + DA) per month and 

Rs.21,000/- (Basic + DA) per month Bonus payable to him is to be calculated as, if his salary 

or wages were Rs.7000/- (Basic + DA) per month or Minimum Wages for the scheduled 

Employment whichever higher is to be considered. 

 An employee getting a salary or wage exceeding Rs.21000/- (Basic + DA) per month – Not 

entitle for Bonus as per the Act. 

 

 Minimum & Maximum Bonus :-  

1) The employer is bound to pay his employees every year a minimum Bonus of @ 8.33% of the 

yearly salary or wage or Rs.100/- which, ever is higher, whether he has allocable surplus or not. 

If any year the allocable surplus exceeds the amount of Minimum Bonus payable to the 

employees, the maximum Bonus payable by the employer to his employee in that particular 

year is @ 20% of the yearly salary or wages. 

2) Hence, Bonus is payable to the employee between 8.33% & 20% as per availability of allocable 

surplus. 

3) An employer is disabled from paying bonus in excess of 20% even if bonus is linked with 

production or productivity.  

 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        221 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

1. Available Surplus & Allocable Surplus :-  

The Bonus payable under the Act is linked with profits of the company. The employer has to 

calculate “Gross Profit” of his establishment in the manner specified in section 4. Than from 

Gross Profit so calculated he has to deduct the sums referred to in section 6 as prior charges. 

The balance amount is called available surplus i.e. a percentage of available surplus calculated 

in accordance with the provisions of sub-section (4) of section 2 is called allocable surplus. 

Where, allocable surplus exceeds the amount of minimum Bonus payable to the employee, the 

Employer must pay to every employee in respect of that year Bonus in proportion to the salary 

or wages earned by the employee during the year subject to maximum of 20% of such salary or 

wage. 

 

2. What is Set On & Set Off of Allocable Surplus :-  

 

Set On:-  

Where for any year the allocable surplus exceeds the amount of maximum Bonus payable to the 

employees, than the excess shall (subject to limit of 20% Bonus of total salary / wages) be 

carried forward for being set on in the succeeding year and so on to be utilized for the purpose 

of Bonus. 

 

Set Off:-  

Where for any year there is no surplus in respect of that year falls short of the amount of 

minimum Bonus payable i.e. 8.33% to the employees and there is no amount or sufficient 

amount carried forward and Set On which could be utilized for the purpose of minimum 

Bonus, than such minimum amount or the deficiency as the case may be shall be carried 

forward for being Set Off in succeeding year and so on. 

 

Deductions from Bonus:- 

1. In any year the employer has paid any amount to an employee as customary / pooja bonus than he can 

deduct such amount from Bonus payable to the employee for that year 

2. If any employee is found guilty or misconduct causing financial loss to the employer can deduct 

the amount of loss from the amount of Bonus payable to the employee for the year in which he 

was found guilty of misconduct. 

 

Time limit for payment of Bonus:-  

1. Bonus must be paid within a period of 8 months from the close of accounting year as per 

Income Tax Act i.e. April to March. 

2. If any dispute about the payment of Bonus pending before any authority than Bonus must be 

paid within one month from the date of Awards. 

 

Remedy for recovery of Bonus:- 

If any employer fails to pay Bonus to the employee, he can make the application for his recovery 

of Bonus to the competent Authority & Authority issues a certificate to the collector to recover 

the same as an arrears of land revenue i.e. Attachment of Property & Assets. However, the time 
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limit for application to the Authority is within one year from the date on which Bonus amount 

became due. 

 

Productivity Bonus:- 

Bonus paid on production or productivity or under a formula different from that under the Act 

can be allowed but subject to the Provisions of the Act in respect of the payment of minimum or 

maximum Bonus. However, Attendance Bonus or any other allowances are outside the purview 

of payment of Bonus Act. 

If a Management has a number of departments, under takings or branches, should they be 

treated as separate establishments or as one composite establishment?  

If an establishment consist of different departments or undertaking or has branches, whether 

situated in the same place or in different places, unless a separate balance-sheet and profit and 

loss account are prepared and maintained in respect of them, all such departments or 

undertaking or branches should be treated as parts of the same establishments for the purpose 

of computation of bonus, and once they are treated as parts of the same establishment, they 

should be continued to be treated as such.  

 

Customary Bonus: 

Customary bonus is bonus which is being paid by way of tradition or custom at a uniform rate 

over a number of years and which has no link with profit. 

 

Contractors Employees Bonus Payable??? 

Section 32 provides that the Act shall not apply to certain classes of employees clause (vi) of the 

said section refers to “employees employed through contractors on building operation”. This 

clause is deleted by the Payment of Bonus Amendment Ordinance, 2007 with retrospective 

effect from 1 April 2006. The said class of employees is therefore, entitled to get bonus with 

retrospective effect from 1st April 2006 

 

Excluded categories:- 

Following categories are excluded from application of the Bonus Act: 

1. L.I.C. of India 

2. Reserve Bank of India 

3. Unit Trust of India 

4. Universities & other Educational Institutions 

5. Any other establishments permitted by Government for a specified period and subject to 

specified conditions. 

 

Newly set-up establishment:- 

The newly set-up establishment is exempted from paying Bonus to its employees in the first 5 

(Five) years, if it does not make any profit. If however, employer derives profit in any of the first 

five years, it loses the exemption under the Act and he has to pay Bonus for that year. The 

provisions of Set-On & Set-Off are not applicable in such cases. 

Disqualifications for receiving Bonus :- 
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Employee is disqualified from receiving Bonus if he is dismissed from the service for      

  (A) Fraud (B) Riotous or Violent behavior while on the premises of the establishment     (C) 

Theft, misappropriation or sabotage of any property of Establishment. 

 

Agreement or Settlement of Bonus:-  

Employees can enter into an agreement or a settlement with their employer for granting them 

bonus under a formula different from that under the Act, i.e. bonus linked with production or 

productivity; but subject to the provisions of the Act in respect of payment of minimum and 

maximum bonus.  

 

Attendance Bonus:-  

As attendance bonus which was being paid by the establishment was outside the purview of the 

Payment of Bonus Act, 1965, workmen of the establishment can claim the bonus payable under 

the act over and above the attendance bonus 

 

Is Seasonal Worker entitled to get Bonus? 

Section 8, relates to the eligibility for Bonus. The Only requirement of that section is that the 

employee should have worked in an establishment for not less than thirty working days in an 

accounting year. Therefore, if a seasonal worker has worked in an establishment for more than 

thirty working days, he shall be entitled to get bonus.  

 

Records to be maintained :- 

3. A register in “Form No. A” showing Computation of Allocable Surplus. 

4. A register in “Form No. B” showing Set-On & Set-Off of the allocable surplus. 

5. A register in “Form No. C” showing details of the Bonus due to each of the    employee & 

deductions under Section 17 & 18 and the amount actually disbursed. 

 

 
 

6. Annual Return:-  

 

Purpose When to Submit Form/ 

Return 

By Whom To Whom Relevant 

Section / Rule 

1 2 3 4 5 6 

Submission of 

Annual Return 

(Online – on 

Shram Suvidha 

Portal) to be 

submitted on or 

before 01st 

February of 

following year. 

1st February of 

following year 

Form – D Every 

employer 

(Online – on 

Shram 

Suvidha 

Portal) 

The payment of 

Bonus 

(Amendment) 

Rules, 2019 

Rule 5   
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Offences / Punishments:- 

If any persons contravenes the provision of the Act or any rule made there under or fails to 

comply with any directions given to him he would be punished with imprisonment up to six (6) 

months or with fine up to Rs.1,000/- or both. 

  

Recent Court Judgement:-  

1) Religious Institute & Trading 

The institute is a religious institute and it has a temple. Over 20 persons are employed but the 

establishment has halls which are given for seminars, marriage purpose etc. It is not even 

registered under the Shops and Estb. Act. The rent earned from hiring out the hall is quite huge 

and the employees are not being paid any bonus although the salaries are paid regularly 

 

Are not the employees entitled for Bonus? 

The Institute appears to be an establishment not covered under the Shops & Estb. Act and it is not 

at all a factory or commercial establishment. The Bonus Act applies to every factory and other 

establishments in which more than 20 persons are employed. Being a religious institutions one 

cannot call it a commercial establishment. But at the same time the commercial outlook and 

approach of the institution cannot be ignored if the money earned from letting out of the hall for 

marriages and other culture functions it is required to be examined whether the trust is making 

profits out of the annual income. The institution may have developed the hall and designed with 

profit out of the annual income. The institution  may have developed the hall and designed with 

profit motive although it may or may not make profit. If the temple is not earning profits and 

whatever income which is derived is spent for development of religious and renaissance of 

religious, culture activities you cannot treat it as a commercial venture. The fact that it is attached 

to a ashram or a temple, it cannot be treated as an integral of the religious institutions, it all 

depends on the merit of each case. If the letting out of the hall is with a commercial outlook 

certainly the employees employed therein are entitled for bonus.  

1980 – AIR (S.C) – 604 – Workmen of Tirumala Tirupati Devasthanam v. Management & Ors.  

 

2011 – I CLR – 919 – Shri Vatavrikasha Swami Maharaj Devasthan, Akkalkot v. State of Maharashtra 

through its Secretary to the Ministry of Industry, Labour & welfare, Mantralaya & Ors.  
 

 

 

 

 

 

 

Summary:-  

The Payment of Bonus Act applies to all factories and establishments employing 20 or more 

persons on any day during an accounting year. The term “employee” includes any person (other 

than an apprentice) employed on a salary or wage not exceeding Rs. 10,000 per month in any 

industry doing any skilled, unskilled, manual, supervisory, managerial, administrative, technical, 

or clerical work or hire or reward.  
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Information on Payment of Bonus, 1965 

THE PAYMENT OF BONUS ACT, 1965 

The Payment of Bonus Act, 1965 provides for the payment of bonus to persons employed in certain 

establishments, employing 20 or more persons, on the basis of profits or on the basis of production or 

productivity and matters connected there with. 

The minimum bonus of 8.33% is payable by every industry and establishment under section 10 of the Act. 

The maximum bonus including productivity linked bonus that can be paid in any accounting year shall not 

exceed 20% of the salary/wage of an employee under the section 31 A of the Act. 

 

Details of amendments to the Payment of Bonus Act, 1965: 

S.No Year Of 

Amendment 

Eligibility Limit (Rs. Per 

Month) 

Calculation Ceiling (Rs. Per Month) 

1. 1965 Rs. 1600 Rs.750 

2. 1985 Rs.2500 Rs. 1600 

3. 1995 Rs. 3500 Rs. 2500 

4. 2007 Rs. 10000 Rs. 3500 

5. 2015 Rs. 21000 Rs. 7000 Or the minimum wage for scheduled 

employment, as fixed by the appropriate Government, 

whichever is higher. 

The last amendment of 2015 was notified on 1st Jan., 2016 and is effective from 1st 

April, 2014. 

Link : https://labour.gov.in/wageboard/information-payment-bonus-1965 
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 BONUS HURDLES  

 

Courts in at least 9 States have already stayed the 
retroactive provision (1st April 2014 to 31st March, 
2015) of The Payment of Bonus Act since last month 

 

 
High Court where stay was 

granted 
Date of passing interim 
order  

 Kerala Jan. 27, 2016  

 Karnataka Feb. 2, 2016  

 Allahabad Feb. 12, 2016  

 Madras Feb. 25, 2016  

 Rajasthan March 18, 2016  

 Gujarat April 5, 2016  

 Punjab & Haryana April 8, 2016  

 Madhya Pradesh April 11, 2016  

 Bombay High Court June 13, 2016  
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Tips on  

The Payment of Bonus Act, 1965 

The Payment of Bonus Act, 1965, gives to the employee a statutory right to a share to a share in the profits of his 

employer. Prior to the enactment of the Act some employees used to get bonus but that was so if their employers 

were pleased to pay the same. 

The Act enables the employees to get a minimum bonus equivalent to one month’s not. But the act also puts a 

ceiling on the bonus and the maximum bonus payable under the Act is equivalent to about 2 ½ month’s salary or 

wage (20% of annual earnings). 

It is to be noted that as per Act No. 6 of 2016 employees drawing salary or wage exceeding Rs. 21,000 per month 

are not entitled to get any bonus under the Act.  

Q. What is the Payment of Bonus Act, 1965? 

A. The object of the Act is to maintain peace and harmony between labour and capital by allowing the employees to 

share the prosperity of the establishment reflected by the profits earned by the contributions made by capital, 

management and labour. 

Note: - Observation of the Supreme Court of India in M/s. Jalan Trading Co. v. Mill Mazdoor Sabha, 1966 I LLJ 546. 

Applicability of the Act 

Q. To which establishments in the Act applicable? 

A. The Act is applicable to: 

(a) Every factory, 

(b) Every other establishment employing 20 or more persons. 

The Government to which the Act applies shall continue to be governed by the Act irrespective of any fall in the 

number of persons employed therein. 

Note:- The Government of Maharashtra, by a Notification dated 11.04.1984, has applied the Act to factories and 

other establishments employing 10 or more but less than 20 persons, with effect from the accounting year 1983. 

Q. Are the establishments in public sector covered by the Act? 

A. According to sub-section (2) of Section 20, save as otherwise provided in sub-section (1), nothing in the Act shall 

apply to the employees employed by any establishment in public sector. By the said sub- section 1) the provisions of 

the Act are made applicable in relation to an establishment in public sector which sells any goods produced or 

manufactured by it or renders any services in competition with an establishment in private sector and earns income 

from such sale or services or both and quantified in the said sub-section.      

           S.20 
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Q. Who are entitled to be paid bonus? 

A. Every employee who is drawing a salary or wage upto Rs. 21,000 per month and who has worked for minimum per 

month and who has worked for minimum period of 30 days in a year is entitled to be paid bonus.  

                 S.2 (13) and 8 

Q. Is the ceiling limit of a salary or wage of an employee fixed under Section 2(13) of the Act illegal and invalid? 

A. The provision imposing the ceiling is constitutionally valid. 

Note: Held in UCO Bank Empl. Assn v. Union of India, 2002 III C.L.R. 954 (Mad.H.C.) 

Q. Can an employee be held ineligible for payment of Bonus under the Act on the ground that he is managerial 

employee? 

A. An employee, irrespective of whether he is managerial or not, so long as he came within the definition of 

employee by virtue of drawing salary falling within the maximum prescribed under Section 2(13) of the Act, he would 

be eligible for payment of bonus under the Act. 

Note:- Held in T N. Water Supply & Drainage Board Workers’ Federation, Madras v. T. N. Water Supply & Drainage 

Board, 2002(1) L.L.N. 550 (Mad. H.C.) 

Q. Is a seasonal worker entitled to get bonus? 

A. Section 8 relates to the eligibility for bonus. The only requirement of that section is that the employee should have 

worked in an establishment for not less than thirty working days in an accounting year. Therefore, if a seasonal 

worker has worked in an establishment for more than thirty working days, he shall be entitled to get bonus. 

Note: - Held in J.K Ginning & Pressing Factory v. The Presiding Officer, Second Labour Court, Akola & Ors. 1990 II CLR 

868. 

Q. What is to be included in and excluded from a salary or wage for the purpose or calculating bonus? 

A. For the purpose of calculation of bonus a salary or wage includes a basic salary or wage and dearness allowance 

but does not include other allowances, overtime salary or wage, house rent allowance, travelling concessions, bonus, 

employer’s contribution to provident fund, retrenchment compensation, gratuity or commission.  

      S. 2(21) 

Q. Is an employee entitled to get bonus on the basis of his entire salary or wage? 

A. (i) If an employee is drawing a salary or wage not exceeding Rs. 7,000 per month, he is entitled to get bonus on his 

entire salary or wage. 

(ii) If an employee is getting a salary or wage exceeding Rs. 7,000 per month, or the higher minimum wages fixed for 

the Scheduled employment by the appropriate Government, but not exceeding Rs. 21,000 per month, the bonus 

payable to him is to be calculated as if his salary or wage were Rs. 7,000 per month or the minimum salary or wage 

fixed by the appropriate Government, whichever is higher.  

(iii) An employee getting a salary or wage exceeding Rs. 21,000 per month is not force from 1.4.2014 as per Act No.6 

of 2016.                     S.12 
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Minimum and maximum bonus 

Q. What is the amount of minimum bonus payable by the employer to his employees every year? 

A. The employer is bound to pay to his employees  every year a minimum bonus of 8.33% of the salary or wage or Rs. 

100, whichever is higher, whether he has any allocable surplus or not.  S.10 

Q. What is the amount of maximum bonus payable by the employer to his employees in any year? 

A. When in any year the allocable surplus exceeds the amount of minimum bonus payable to the employees, the 

maximum bonus payable by the employer to his employees in that year is 20% of the salary or wage.  

         S.11 

Q. What is the mode of Payment of Bonus in Maharashtra? 

A. All amounts payable to an employee by way of bonus under this Act shall be paid either by an account payee 

cheque drawn in favour of the employee or by crediting the same in the bank account of an employee. 

Q. What is the meaning of “available surplus” and “allocable surplus”? What is the connection between allocable 

surplus and bonus? 

A. Bonus payable under the Act is linked with profits. The employer has to calculate “gross profits” of his 

establishment in the manner specified in section 4. Then, from “gross profits” so calculated he has to deduct the 

sums referred to in section 6 as prior charges. The balance is called “available surplus”. A percentage of the available 

surplus calculated in accordance with the provisions of sub-section (4) of section 2 is called “allocable surplus”. 

Where, in respect of any year the allocable surplus exceeds the amount of minimum bonus payable to the 

employees, the employer must pay to every employee in respect of that year bonus in proportion to the salary or 

wage earned by the employee during the year subject to a maximum of twenty per cent of such salary or wage. 

     Ss.2 (4), 4, 5, 6 & 11 

Q. What is the principle behind fixing a minimum and maximum limit for payment of bonus? 

A. The principle behind fixing a minimum and maximum limit for payment of bonus is that the rate of bonus should 

not fluctuate widely from year to year. 

Note: - Held in M/s. Jalan Trading Co.v. Mill Mazdoor Sabha, 1966 II LLJ 546 (S.C.). 

Q. What is the principle of set on and set off of allocable surplus? 

A. The principle of set on and set off of allocable surplus is as follows: Where for any year the allocable surplus 

exceeds the amount of maximum bonus payable to the employees, then, the excess shall, subject to a limit of twenty 

per cent of the total salary or wages of the employees, be carried forward for being set on in the succeeding year and 

so on to be utilised for the purpose of payment of bonus. Where for any year there is no available surplus, or the 

allocable surplus in respect of that year falls short of the amount of minimum bonus payable to the employees, and 

there is no amount or sufficient amount carried forward and set on which could be utilised for the purpose of 

payment of the minimum bonus, then, such minimum amount or the deficiency, as the case may be, shall be carried 

forward for being set of in the succeeding year and so on.        

         S. 15 
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Q. Can any amount be deducted from the bonus? 

A. (1) If in any year the employer has paid any amount to an employee as customary bonus, then he can deduct such 

amount from bonus payable to the employee for that year. 

(2) If an employee is found guilty of misconduct causing financial loss to the employer, then the employer can deduct 

the amount of loss from the amount of bonus payable to the employee for the year in which he was found guilty of 

misconduct.     Ss. 17 and 18 

Q. What is the meaning of customary bonus? 

A. Customary bonus is bonus which is being paid by way of tradition or custom at a uniform rate over a number of 

year and which has no link with profit. 

Note:- Held in Workmen of Kettlewell Bullen & Co. Ltd. V. Kettlewell Bullen & Co. Ltd. 1994 I CLR 511. 

Time limit for payment of bonus 

Q. What is the time limit for making payment of bonus to the employees? 

A. If there is no dispute about payment of bonus, bonus must be paid within a period of 8 months from the close of 

the accounting year. If there is dispute about the payment of bonus pending before any authority, bonus must be 

paid within one month from the date on which the award in respect of such dispute becomes enforceable or the 

settlement in respect of such dispute comes into operation.        

      S. 19 

 Q. What is the remedy provided under the Act for recovering bonus due but not paid? 

A. If any bonus is due to an employee under a settlement, award or agreement, he can make an application for its 

recovery to the Government and the Government may issue a certificate to the Collector to recover the same as an 

arrear of land revenue. Such application should be made within one year from the date on which bonus became due 

to the employee from the employer. 

           S. 21 

Q. How to raise a dispute about bonus payable under the Act? 

A. A dispute about bonus payable under the Act will have to be raised by the employees concerned I accordance with 

the provisions of the Industrial Disputes Act, 1947, or any corresponding State law, as is applicable to them, as such a 

dispute is deemed to be an industrial dispute within the meaning of such laws.      

           Ss.22 and 39 

Offences 

Q. What are the offences under the Act and what is the punishment for them?  

A. It any person contravenes any provision of the Act or any rule made there under; or fails to comply with any 

direction given to him; he would be punished with imprisonment upto 6 months, or with fine upto Rs. 1,000, or with 

both.  

                                S. 28  
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Q. ls it open to the employer to pay bonus based on production or productivity?  

A. It is open to any employer to pay bor. us linked with production or productivity instead of bonus based on profits, 

if there is an agreement to that effect between him and his employees, but subject to the provisions of the Act in 

respect of payment of minim um and maximum basis. 

 S. 31A  

Q. Are there any categories of employees who are excluded from the application of the Act?  

A. The employees of Life Insurance Corporation of India, Reserve Bank of India, Unit Trust of India, Central 

Government and State Government industrial establishments and universities and other educational institutions are 

some of the excluded categories.  

S. 32  

Q. Are employees employed through contractors on building operation entitled to get bonus?  

A. S. 32 provides that the Act shall not apply to certain classes of employees. Clause (vi) of the said section refers to 

“employees employed through contractors on building operation". This clause is deleted by the payment of Bonus 

Amendment Ordinance, 2007 with retrospective effect from 1st April, 2006. The said class of employees is, 

therefore, entitled to get bonus with retrospective effect from 1st April, 2006.  

Q. ls it open to employees and employers to agree for grant of bonus under a formula different from that under 

the Act?  

A. Employees can enter into an agreement or a settlement with their employer for granting them bonus under a 

formula different from that under the Act, I. e. Bonus inked with production or productivity; but subject to the 

provisions of the Act in respect of payment of minimum and maximum bonus.  

Ss. 31A and 34  

Q. Can an employer be required to pay bonus in excess of 20 per cent on the ground that bonus payable by him is 

linked with production or productivity in lieu of bonus based on profits?  

A. An employer is disabled from paying bonus in excess of 20 per cent even if bonus is linked with production or 

productivity.  

Note: Held in E. S. P. R. Employees’ Association v. Additional Labour Commissioner 2004 III CLR 691 (Ker. H. C.)  

Q. can workmen of an establishment claim the bonus payable under the payment of Bonus Act, 1965, over and 

above attendance bonus? 

A. As attendance bonus which was being paid by the establishment was outside the purview of the Payment of 

Bonus Act, 1965, workmen of the establishment can claim the bonus payable under the Act over and above the 

attendance bonus. 

Note:-Held in B. A. B. M. Union Patna v. Management of S, B. A. B. Pvt. Ltd. & Ors. 1984 I LLJ 116.  

Q. Is the Government competent to exempt any establishment from the mandatory provision of the Act regarding 

payment of minimum bonus?  
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A. Both sections 10 and 36 are contemporaneous provisions in the Act. It is patent from the phraseology of section 

36 that the Government has the competence to exempt any establishment even from section 1o notwithstanding 

that section 10 is mandatory. 

Note:-Held in Associated Publishers (Madras) Ltd. v. Government of Tamil Nadu & Ors. 1985 I CLR 73.  

Q. ls it permissible under the Act to exempt any establishment from the provisions of the Act?  

A. The Act permits the Government to exempt any establishment from all or some of the provisions of the Act for n 

specified period and subject to specified conditions if, having regard to the financial position and other relevant 

circumstances of the establishment, it is of opinion that it will be in public interest to do so. 

 S. 36  

Q. Is an establishment employing employees to whom the payment of Bonus Act is not applicable because of 

Section 32 of the Act required to seek any specific exemption under Section 36 of the Act? 

A. An exemption under S. 36 of the Act from all or any of the provisions of the Act maybe sought by an establishment 

to which the Act is applicable and whose employees are otherwise entitled to bonus. In the case of establishment 

employing employees to whom the Act is not applicable because of S. 32, the question of seeking any specific 

exemption under S. 36 of the Act does not arise,  

Note:-Held in Sita Bhateja v. Presiding Officer, Second Additional Labour Court, 1999 ll CLR 725 (Karn. H. C.)  

Q. Are the newly set up establishments exempted from paying bonus to their employees?  

A. The newly set up establishment is exempted from paying bonus to its employees in the first five years following 

the year in which the employer sells the goods produced or manufactured by him. If, however, the employer derives 

profit in any of the first five years, he has to pay bonus for that year, he has to pay bonus for that year. The 

provisions of set on and set off are not applicable in such cases.        

             S. 16  

Q. Can an establishment be deemed to be newly set up by reason of a change in the ownership of the 

establishment?  

A. When the ownership of an establishment is transferred from one person to another, the establishment remains 

the same and it cannot be said to be a new establishment in the hands of the transferee.  

Note 1: Held in Central Inland Water Transport Corporation Ltd. v. Their Workmen, 19751 I LLJ 117.  

Note 2: An establishment will not be deemed to be newly set up by reason of change in its same, location or 

management.  

S. 16, Explanation I  

Disqualification for bonus 

Q. In what circumstances an employee is disqualified from receiving bonus?  

A. If an employee is dismissed from service for (a) fraud; (b) riotous or violent behaviour while on the premises of the 

establishment; (c) theft, misappropriation, or sabotage of any property of the establishment ; he is disqualified from 

receiving bon us. S. 9  
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Q. ls an employee, who is illegally dismissed from service and whose dismissal is set aside by the Labour Court, 

entitled to get bonus for the years during which he was out of service due to the dismissal, despite the provision of 

S. 8 of the Act that an employee is entitled to be paid in an accounting year, bonus, provided he has worked in the 

establishment for not less than thirty working days in that year?  

A. Section 8 of the Act speaks of an employee working in the establishment for not less than thirty working days in an 

year to make him eligible for bonus for that year. But, when an employee, for no fault of his and involuntary, is 

prevented from working in the establishment for the prescribed number of days, it does not axiomatically follow that 

he is ineligible for bonus. 

Note:-Held in Ahamed Hussain v. Mgmt. of Swadeshi Cotton Mills 1999 II CLR 59 (Mad.H.C.) 

Q. ls an employee, who is dismissed from service on the ground that he had committed theft, fraud and 

dishonesty in connection with the business of the establishment in the accounting year 1984-85, disqualified from 

claiming bonus for the accounting year 1981-82? 

A. if the employee is entitled to bonus for the accounting year 1981-82, the employer cannot say that the payment 

will not be made because the employee is dismissed on some future date.  

Note:-Held in Electric Construction and Equipment Co. Ltd. v. Hukum Narayan Sharma & Ors. 1993 II CLR 466.  

Note:-In pandian Roadways Corporation Ltd. v. The Presiding Officer, Principal Labour Court (1996 II CLR 1175) the 

Madras High Court has held that in the case of dismissal from service for any act of misconduct enumerated in S. 9 of 

the Act, the employee is disqualified from receiving any bonus under the Act.  

Q. ls an employee entitled to be paid bonus for the period during which he is laid off and is paid lay off 

compensation?  

A. According to section 14 of the Act an employee shall be deemed to have worked on the days on which he has 

been laid off. During the period of lay-off he is paid lay-off compensation which is not excluded from the purview of 

the definition of wages-under the Act. He is therefore entitled to be paid bonus for the period.  

Note:-Held in Mohankumar v. Dy. Labour Commissioner, 1996 II CLR 154 (Ker. H. C.).  

Q. Is an employee entitled to be paid bonus for the period during which he is suspended from employment and is 

paid subsistence allowance?  

A. An employee must be taken to have not worked during the period of his suspension. During the period of his 

suspension he is paid subsistence allowance which is not salary or wages for work done and which is not an amount 

paid by way of remuneration. He is therefore not entitled to be paid bonus for the period.  

Note:-Held in Motor Industries Co. Ltd. v. Popat Murlidhar Patil & Ors. 1997 I CLR 169 (Bombay).  

Q. If a management has a number of departments, undertakings or branches, should they be treated as separate 

Establishments or as one composite establishment?  

A. If an establishment consists of different departments or undertakings or has branches, whether situated in the 

same place or in different places, unless a separate balance-sheet and profit and loss account are prepared and 

maintained in respect of them all such department or undertakings or branches should be treated as parts of the 

same establishment for the purpose of computation of bonus, and once they are treated as parts of the same 

establishment, they should be continued to  be treated as such.       

            S. 3  
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Q. ls the employer required to maintain any registers and submit the Annual Returns under the Act?  

A. 1. Every employer is required to maintain, in the prescribed form, the following three registers  

 (1) A register showing the computation of the allocable surplus; 

 (2) A register showing the set-on and set-off of the allocable surplus; 

 (3) A register showing the details of the amount of bonus payable to each of the employees, the amount of 

deductions if any, and the amount actually paid.  

2. Every employer ls also required to upload on or before the 1st day of February in each year annual returns in the 

Form D on the web portal of the Ministry of Labour and Employment giving information as to the particulars 

specified in respect of the preceding year within the time limit as per S. 19 of the Act.  

3. Every employer o or before the 1st day of February in each year may file annual returns in the Form D to the 

Inspector giving information as to the particulars specified in respect of the preceding year. 

S. 26 & R. 4 & 5 

***************** 
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Highlights : 

Code on Wages Bill, 2019 

1) The wages should be more than 50% of the gross wages. Thereby, the employer may fix at least 50% 

as basic wages + DA + Retention Allowance (If Any) & rest 50% can be fixed other components as 

enumerated. However, no bifurcation of the minimum wages, either notify by the Central 

Government or the State Government, should be done for reducing the further statutory benefits of 

the employees. 

2) Increase in Provident Fund Contribution from Employer and Employee’s, due to increase in Basic+ 

DA+ Retention Allowance (Minimum 50% of Gross Salary) 

3) Increase in liability of Payment of Gratuity, since increase in Basic+ DA+ Retention Allowance 

(Minimum 50% of Gross Salary) 

4) Increase in liability of Payment of Bonus, since increase in Basic+ DA+ Retention Allowance 

(Minimum 50% of Gross Salary) and also code does not specify upper limit for applicability of 

Bonus Act. 

5) Now, Leave Encashment will be payable on Gross Salary, hence liability of employer for payment of 

leave encashment will be increase. 

6) Employee definition includes Supervisory, Administrative and Managerial employees too. 

7) 24K sealing for employee definition dissolved. 

8) Schedule Employment abolished. Thus now almost everyone will be covered under the definition of 

Employee. 

9) OT double of normal wages VS current practice of double of Basic + DA 

10) Consent of Employees for OT required. 

11) There will be a National Floor wage. No state to have MW less than this. 

12) F&F payment within 2 days after reliving 

13) Inspector Vs Inspector-cum-Facilitator. Advisory role to Employer and Workers  

14) Related Rules and Implementation date is pending. We need to wait. 

15) Digital compliance enhanced  

16) Basic + DA must be min 50% of gross wages  

17) Wages paid in Kind cannot be more than 15% of the Gross wages. 

18) Bonus shall be applicable to all even if the Basic + DA exceeds 21K. Need to wait for the rules for 

more clarity. 

19) There is no gender discrimination in this code. 

20) Conviction for Sexual Harassment stands as disqualification for Bonus applicability. 

21) Web based inspection process introduced  

22) Employee and Worker defined separately. 

23) Electronic payments encouraged  

24) Penalties will increase 10x 

25) Now even an Employee and Trade Union can file a complaint against an Organisation. Earlier only 

the Inspector had this right. 

26) Minimum Wages = Basic + DA + Retention Allow (Eg - Sugar Mills) 

27) Minimum Wages will be revised every 5 years by Govt. Periodical revisions of DA will continue as 

it is. 

28) Deductions from wages to be only as per prescription of law. No other deductions will be allowed. 
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29) 4 Central acts merged in this code, namely Minimum Wages, Payment of Wages, Bonus Act and 

Equal Remuneration Act. It has 9 Chapters. 

 

Please note that final rules are yet to be notified. 

 

Overview on 

The Code on Wages, 2019 
 

The Code on Wages, 2019 has been passed by both Houses of the Parliament and 

received Presidential assent and published in the Official Gazette on 8th August, 

2019. It extends to whole of India. 

 

The Final Rules under the Code on Wages are yet to be Notified. 

 

 The Code on Wages, 2019 shall subsume and repeal the following important 

Labour Laws: 

 The Payment of Wages Act, 1936  

 The Minimum Wages Act, 1948  

 The Payment of Bonus Act, 1965  

 The Equal Remuneration Act, 1976  

 

The Code on Wages, 2019 shall regulate wage and bonus payments in all 

employments and aims at providing equal remuneration to employees performing 

work of a similar nature in every industry, trade, business, or manufacture. The 

Code on Wages, 2019 also aims to transform old and obsolete labour laws, some of 

which were enacted in the pre-Independence era and meant primarily for Factories 

and Industrial establishments, into a more accountable and transparent law. 

 

Coverage and Applicability: 

The Code on Wages, 2019 will apply to employees in the organized and un-

organized sectors. While the Central Government will continue making wage-

related decisions for employments such as railways, mines, oil fields, central public 

sector undertaking etc., the State Governments shall make such decisions for all 

other employments including for private sector establishments. 

 

The provisions of the Code on Wages relating to payment of wages shall extend to 

all employees irrespective of their wage ceiling and type of employment. 
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Definition of 'Wages' defined in Sec. 2(y):  

The definition of 'Wages' under the Code on Wages has been defined to include 

Basic Pay, dearness allowance and retaining allowance. The definition lists down the 

specific items including certain allowances such as conveyance and house rent 

allowance which are excluded from the ambit of 'Wages'.  

 

An interesting feature to be noted here is that the excluded components cannot 

exceed one half or such other percent as notified by the Central Government of all 

the remuneration payable to the employee. In the event that it does so, then the 

amount exceeding the one half or such percent as specified by the Central 

Government shall be considered as 'Wages'. 

 

Distinction between 'Employee' and 'Worker':  

The Code on Wages distinguishes between an 'Employee' in Sec. 2(k) and 'Worker' 

Sec. 2(z).  

An 'Employee' is any person (other than an apprentice engaged under the 

Apprentices Act, 1961), employed on wages by an establishment to do any skilled, 

semi-skilled or unskilled, manual, operational, supervisory, managerial, 

administrative, technical or clerical work for hire or reward, whether the terms of 

employment be express or implied.  

 

A 'Worker' refers to any person (except an apprentice as defined under clause (aa) of 

section 2 of the Apprentices Act, 1961) employed in any industry to do any manual, 

unskilled, skilled, technical, operational, clerical or supervisory work for hire or 

reward, whether the terms of employment be express or implied; however excludes 

inter alia (i) someone who is employed mainly in a managerial or administrative 

capacity; or (ii) someone who is employed in a supervisory capacity drawing a 

monthly wage exceeding Rs. 15,000/- or such amount as may be notified by the 

Central Government from time to time. Only certain limited provisions under the 

Code on Wages that relate to fixation and payment of minimum wages uses the 

term 'Worker'. 

 

 

 

Prohibition of Discrimination on Ground of Gender (Sec. 3):  
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Consistent with the The Equal Remuneration Act, the Code on Wages prohibits 

discrimination amongst employees on the ground of gender in matters relating to 

payment of wages by the same employer, in respect of the 'same work or work of a 

similar nature done by any employee'.  'Same work or work of a similar nature' has 

been defined to mean work in respect of which the skill, effort, experience and 

responsibility required are the same, when performed under similar working 

conditions by employees and the difference if any, between the skill, effort, 

experience and responsibility required for employees of any gender, are not of 

practical importance in relation to the terms and conditions of employment. 

 

Floor Wage (Sec. 9):  

The Central Government has been tasked with fixing a floor wages a new concept 

being introduced by the Code on Wages, after taking into account the minimum 

living standards of workers and depending on the geographical areas. Basis the 

floor wage rate and consistent with the Minimum Wages Act, the appropriate 

government (Central or State) shall fix the minimum rate of wages payable to 

employees. The minimum wages prescribed by the appropriate governments cannot 

be lesser than the floor wage.  

 

In the event that the existing minimum wages fixed by the Central or State 

Governments are higher than the floor wage, they cannot reduce the minimum 

wages. The minimum rate of wages shall be reviewed and revised in intervals not 

exceeding five years. 

 

Working Hours & Overtime (Sec.13):  

The Central or State Governments may fix the number of hours that constitute a 

normal working day.  

In case employees work in excess of a normal working day or work on a rest day, 

they will be entitled to overtime wage, which must be at least twice the normal rate 

of wages. 

 

Payment of Wages (Sec 15):  

The Code on Wages provides for payment of all wages in current coin or currency 

notes or by cheque or by crediting the wages through digital or electronic mode in 

the bank account of the employee except in those industrial establishments as 

notified by the appropriate government.  
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It also specifies the time limit for payment of wages and clearly specifies that in the 

event that an employee is removed, dismissed, retrenched, resigns or becomes 

unemployed due to closure of an establishment, the wages shall be paid within two 

working days. 

 

Permissible Deductions (Sec. 18):  

Consistent with Payment of Wages Act provisions, an employee's wages may be 

deducted on certain limited grounds including: (i) fines, (ii) absence from duty, (iii) 

accommodation given by the employer, or (iv) recovery of advances given to the 

employee, among others. These deductions should not exceed 50% of the employee's 

total wages. In cases where the authorized deductions exceed 50% of the wages, the 

excess may be recovered by the employer in the manner prescribed in rules. 

 

Payment of Bonus (Sec. 26):  

Consistent with the Payment of Bonus Act, the chapter relating to bonus payments 

under the Code on Wages shall apply to only those establishments employing 

atleast 20 employees or if atleast 20 employees have been employed on any day in 

that accounting year. All employees whose wages do not exceed a specific monthly 

amount, notified by the Central or State government, will be entitled to an annual 

bonus. The bonus shall be at least 8.33% of his wages or Rs 100, whichever is higher. 

In addition, the employer will distribute a part of the gross profits amongst the 

employees. This will be distributed in proportion to the annual wages of the 

employee. An employee can receive a maximum bonus of 20% of his/her annual 

wages. 

 

Disqualification for Bonus (Sec. 29):  

The Code on Wages lists the criteria for disqualification of bonus i.e. fraud, riotous 

or violent behavior, theft, misappropriation or sabotage of property. However, the 

Code on Wages has added dismissal from service on the ground of conviction for 

sexual harassment as an additional ground which would disqualify an employee 

from receiving his/her statutory bonus. 

 

Payment of undisbursed dues in case of death of Employee (Sec. 44):  

The Code on Wages provides for payment of undisbursed dues of the employee in 

case of the employee's death. Such dues will be paid to the persons nominated by 

the employee and where there is no such nomination or for any reasons such 

amount cannot be paid to the person so nominated, then, the dues shall be deposited 
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with the authority as specified in the rules, who shall deal with the amount in the 

manner provided in such rules. The rules to the Code on Wage should prescribe the 

format of the nomination forms. 

 

Records, Returns and Notices (Sec. 50):  

The Code on Wages mandates the employer to maintain a register containing the 

details of the persons employed, muster roll, wages and such other details in the 

manner to be specified in the rules by the appropriate government. It also provides 

for the display of a notice on the notice board at a prominent place at the 

establishment containing the abstract of the Code on Wages, category-wise wage 

rates of employees, wage period, day or date and time of payment of wages and the 

name and address of the Inspector cum Facilitator having jurisdiction. There is also 

a provision for issuance of a wage slip. 

 

Inspector cum Facilitator (Sec. 51):  

With the objective of removing the arbitrariness and malpractices in inspection, the 

Code on Wages requires the appropriate Government to appoint Inspectors cum 

Facilitators (in the place of Inspectors), to carry out inspections and provide 

information to employers and employees for better compliance. Inspections will be 

done on the basis of a scheme to be decided by the Central or State Government. 

 

Right to be Heard / Opportunity:  

With the objective of facilitating compliance, the Code on Wages specifies that in the 

event that the employer violates provisions of the Code on Wages, the Inspector-

cum-Facilitator shall not initiate any action against the employer unless the 

employer has been given an opportunity to rectify the non-compliance within a 

specified time period. However, in case of repetition of the same contravention 

within five years from the date on which such first violation was committed such an 

opportunity shall not be provided to the employer. 

 

Offences (Sec. 54):  

The Code specifies penalties for offences committed by an employer, such as Paying 

less than the due wages = Fine Rs. 50,000/-. Again found guilty of similar offence 

within 5 year of subsequent offence, on second or subsequent commencing of such 

offence shall be punishable with imprisonment for 3 month or fine Rs. 1,00,000/- or 

both. 
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Contravenes any other provision, rule or order = Fine Rs. 20,000/-. Again found 

guilty of above then shall be punishable with imprisonment upto 1 month or fine Rs. 

40,000 or both. 

 

Penalties vary depending on the nature of offence, with the maximum penalty being 

imprisonment for three months along with a fine of up to one lakh rupees. 

 

Limitation Period: The period of limitation for filing of claims by a worker has been 

enhanced to three years, as against the existing time period varying from six months 

to two years. This would provide employees more time to protect their statutory 

rights under the Code on Wages. 

 

Actions taken under pre-existing laws (Sec. 69):  

The Code On Wages clarifies that any action taken under the repealed enactments 

including any notification, nomination, appointment, order or direction made there 

under or any amount of wages paid shall be deemed to have been done or taken or 

provided for such purpose under the corresponding provisions of the Code on 

Wages to the extent that they are not contrary to the provisions of the Code on 

Wages and until such time that they are repealed under the corresponding 

provisions of the Code on Wages or by a notification to that effect by the Central 

Government. 

 

The Payment of Wages Act, 1936, the Minimum Wages Act, 1948, the Payment of 

Bonus Act, 1965 and the Equal Remuneration Act, 1976 are repealed. 
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THE CODE ON WAGES ,2019, THE RULES, 2020 FRAMED THERE UNDER & ITS ACQUIESCENCE THEREOF. 

Article by Adv. S. K. Gupta. 

The Second National Commission on Labour reform has submitted its report in June’2002 , had recommended that 

existing labour laws should be broadly amalgamated the following groups , namely  : (a) Industrial Relations ; (b) 

Social Security ; (d) Safety ; and (e) Welfare and working conditions . In order  to  rationalize  ,  simplify  ,  streamline  

and  amalgamate  into  four following categories ( Codes): 

(i)        The Code on Wages, 2019 

(ii)       The Code on Social Security ,2020 (iii)      The Industrial Relations Code ,2020 

(iv)      The Occupational Safety, Health and Working Conditions Code,2020 

Labour and Employment” domain has seen enactment of some new legislations post the independence and there 

were some amendments in the existing legislations too. But no major reformation happened in the Labour Laws 

field. Fortunately, one such thing is being attempted now. Of course, even now, it is happening only in the central 

sphere. The existing 29 central legislations in the field are now getting compressed into just four labour codes, of 

course, without compromising on the essence of it. These codes, when implemented, would take in its purview the 

workers in the unorganized sectors too. The concept of minimum wages will now be applicable to all types of 

industries. The scope of the codes is thus getting widened. Permission for Fixed Term Employment, increase in 

threshold limit for applicability of Standing Orders Act, Factories Act, Contract Labour Act, current Chapter VB under 

ID Act, etc. should work in favour of the Managements. Allowing the industries to submit applications or returns, to 

maintain statutory registers, to remit statutory contributions and to make payments ( of salary, bonus, etc. ) to the 

workers electronically should ideally ease the otherwise complicated procedure. Some of the key terms are expected 

to have uniform definition in all the four codes. The quantum of penalty is substantially increased in order to lay 

emphasis on ‘compliance’. The sessions are arranged to discuss the key changes that are likely to be brought about 

by the codes and the possible implications 

THE CODE ON WAGES, 2019 : 

The Code on Wages ,2019 is an amalgamation of the four Central Labour 

Laws relating to “Wages & Bonus”  i.e.  

(a) The Payment of Wages Act,1936 ;  

(b) The Minimum Wages Act,1948 

(c) The Equal Remuneration Act,1976  

(d) The Payment of Bonus Act,1965 

APPLICABILITY : 

This Code will apply to the whole of India, to  all employees and workers, without providing threshold limit of 

employees/workers. However , as per Section 41 (2) of the Code, 2019 , the payment of  Bonus  will apply only for 

those establishments, having 20 or more persons with certain exemption clause. 
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THIS CODE IS HAVING 9 CHAPTERS AND  69 SECTION WHICH CAN BE CALSSIFIED AS UNDER : 

• Chapter-I :  Section  01 to 04 : Preliminary guide-lines in respect of applicability , definitions & Section  3 & 4 

are connected to the Equal Remuneration; 

•   Chapter-II  :  Section 05 to 14 :  Minimum Wages; 

•   Chapter-III : Section 15 to 25 : Payment of Wages;  

•   Chapter-IV : Section 26 to 41 :  Payment of Bonus; 

•   Chapter-V  :  Section 42 : Formation of Advisory Board; 

•   Chapter-VI :  Section 43 to 50 :  Payment of Dues, Claim; 

•   Chapter-VII : Section 51 : Inspector Cum Facilitators; 

•   Chapter-VIII : Section 52 to 56 : Offence & Penalties; 

•   Chapter-IX  : Section 57 to 69 : Miscellaneous 

Important Definitions:  Section 2 (a) to (z) 

Section 2 (y) "wages" means all remuneration whether by way of salaries, allowances or otherwise, expressed in 

terms of money or capable of being so expressed which would, if the terms of employment, express or implied, 

were fulfilled, be payable to a person employed in respect of his employment or of work done in such employment, 

and includes, — 

(i)  basic pay; 

(ii) dearness allowance; and  

(iii) retaining allowance, if any, but does not include–– 

(a) any bonus payable under any law for the time being in force, which does not form part of the remuneration 

payable under the terms of employment; (b) the value of any house-accommodation, or of the supply of light, water, 

medical attendance or other amenity or of any service excluded from the computation of wages by a general or 

special order of the appropriate Government; 

(c) any contribution paid by the employer to any pension or provident fund, and the interest which may have accrued 

thereon; 

(d) any conveyance allowance or the value of any travelling concession; 

(e) any sum paid to the employed person to defray special expenses entailed on him by the nature of his 

employment; 

(f) house rent allowance; 

(g)  remuneration  payable  under  any  award  or  settlement  between  the parties or order of a court or Tribunal; 

(h) any overtime allowance; 

(i) any commission payable to the employee; 
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(j) any gratuity payable on the termination of employment; 

(k) any retrenchment compensation or other retirement benefit payable to the employee or any ex gratia payment 

made to him on the termination of employment: 

Provided that, for calculating the wages under this clause, if payments made by the employer to the employee under 

clauses (a) to (i) exceeds one-half, or such other per cent. as may be notified by the Central Government, of the all 

remuneration calculated under this clause, the amount which exceeds such one-half, or the per cent. so notified, 

shall be deemed as remuneration and shall be accordingly added in wages under this clause: Provided further that 

for the purpose of equal wages to all genders and for the purpose of payment of wages, the emoluments specified in 

clauses (d), (f), (g) and (h) shall be taken for computation of wage. 

Explanation. – 

Where an employee is given in lieu of the whole or part of the wages payable to him, any remuneration in kind by his 

employer, the value of such remuneration in kind which does not exceed fifteen per cent. of the total wages payable 

to him, shall be deemed to form part of the wages of such employee; 

IMPORTANT  :     

The  wages  should  be  more  than  51%  of  the  gross  wages.  Thereby,  the employer  may  fix  at  least  51%  as  

basic  wages  +  DA    &  rest  49%    can  be  fixed  other components as enumerated   in exclusion clause of 2(y) of   b, 

d, e, f & i of the Code,2019. However , no bifurcation of the minimum wages , either notify by the Central 

Government or the State Goverbment , should be done for reducing the further statutory benefits of the employees.  

Section  2  (z)  "worker"  means  any  person  (except  an  apprentice  as defined  under  clause  (aa)  of  section  2  of  

the  Apprentices  Act,  1961) employed in any industry to do any manual, unskilled, skilled, technical, operational, 

clerical or supervisory work for hire or reward, whether the terms of employment be express or implied, and 

includes— 

(i) working journalists as defined in clause (f) of section 2 of the Working Journalists and other Newspaper Employees 

(Conditions of Service) and Miscellaneous Provisions Act, 1955; and 

(ii) sales promotion employees as defined in clause (d) of section 2 of the Sales Promotion Employees (Conditions of 

Service) Act, 1976, and for the purposes of any proceeding under this Code in relation to an industrial dispute, 

includes any such person who has been dismissed, discharged or retrenched or otherwise terminated in connection 

with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but 

does not include any such person 

(a)    who is subject to the Air Force Act, 1950, or the Army Act, 1950, or the Navy Act,1957; or 

(b)    who is employed in the police service or as an officer or other employee of a prison; or 

(c)    who is employed mainly in a managerial or administrative capacity; or 

(d)    who  is  employed  in  a  supervisory  capacity  drawing  wage  of exceeding eighteen  thousand rupees per 

month or an amount as may be notified by the Central Government from time to time: 
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Worker:  

Designations , Nomenclature & Salary limit are not real test of the worker definition or any consequence and also 

drawing wages above Rs. 15000/- pm will not take any  person outside the ambit of term “worker”.  The true test is 

the nature of duties and not the  designation.  A pilot drawing Rs.  2,00,000/- per month will be a ‘worker’ but a 

‘Foreman’  performing  supervisory  functions  and  drawing  Rs.20000/- will be outside the scope of  ‘worker’. 

Glaxosmithklin case 2007(3) SCT 822; S.K. Maini Case 1994(3) SCT 312; Burma Shell Oil case 1971 AIR (SC) 922 (F.B. 

SC); Sandoz (I) Ltd   case 1994 AIR (SC) 2608 (C.B.) SC]. Sanjeev Kumar Gupta Vs. PO Labour Court , 2001 LLR 378   ( 

P& H HC), Manganese Ore (India ) Ltd. Vs. UOI , 2001 LLR 1135 ( Bom. HC ). 

(e)    An employee though designated as Account Officer but doing job of clerical nature , will be workman (worker)  

2003 LLR 595 ( Mad. HC) 

Section   2(k) 'Employee' means any person (other than an apprentice engaged under the Apprentices Act, 1961), 

employed   on wages by an establishment to do any skilled, semi-skilled or unskilled, manual, operational, 

supervisory,   managerial, administrative, technical or clerical work  for hire or reward, whether the terms of 

employment  be express or implied, and also includes a person declared to be an employee by the appropriate  

Government , but does not include any member of the Armed Forces of the Union;. 

IMPORTANT 

All employees including Supervisors / Managers may also get protection for “Non-payment of Wages or Less 

Payment of Wages” or illegal deduction of wages” from their salary which were not available in the existing Acts  to 

these categories of employees i.e. Managers/ Supervisors etc. However , the Central Government is having power to 

decide the salary limit.  

Definitions in short  : 

•     Accounting year (AY) :  April to March 

• Appropriate  Government  (AP)  :  For  the  Central  Government organisation/establishment , AP is the 

Central Government (CG). For State’s owned organisation, State Government . 

• Contractor :  A person who undertakes to produce a given result for the establishment except supply of 

Good ( Supplier /Vendor) shall be treated contractor. 

• Contractor-Labour:     Except  part  time  employee  ,  all  labour employed in or in connection of the 

establishment will be treated Contractor Labour including inter–state migrant worker 

• Establishment  :  means  any  place  where  any  industry  ,trade, business , manufacture or occupation is 

carried on and includes government establishment 
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COMPARISION BETWEEN THE CURRENT LAWS AND & THE CODE ON WAGES 

Provision Current laws The Code on Wages,2019 

Coverage  Minimum  Wages     are  fixed       

based       on scheduled 

employment. 

 

 

 Payment    of    Wages Act:        

Applies       to employees          

whose wages do not exceed Rs 

24,000 per month. 

 

 

 Payment of Bonus Act: Applies to 

employments with 20 or more 

persons and for employees whose 

wages do not exceed Rs 21,000 per 

month. 

 Minimum    wages    will    be 

applicable           to           all 

establishments  without  any 

limitation      of      scheduled 

establishments 

 

 Payment of Wages will apply to   

all   employees, without having 

wages limit. However, the 

Central Government is having 

power to fix the rider of  wages  

limit  by  issuing notification. 

 

 Bonus will apply to employees 

whose wages do not exceed a 

monthly amount notified by 

Central or State Governments, 

means, the Central Government 

is having power to fix the rider 

of wages limit for eligibility and 

calculation of bonus thereof. 

Revision of minimum 

wages 

 

 

Fixation of Minimum 

wages 

 Minimum Wages Act: Minimum 

wages is being revised by the 

Central or State Governments at 

least once every five years. 

 

 Per day / Per Month 

 Mandates that minimum wages 

to be revised in five-year 

intervals. 

 

 Per hour / per day / per month 

National minimum 

wage 

 No such provision  • The Central Government may 

set a national minimum wage 

and may set national minimum 

wages for states and regions 

separately. 

 No employer shall pay less than 

minimum wages. 

 Central Government shall fix “ 

Floor Wages “ ( Section 9), 
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different floor wage which will 

be fixed for different 

geographical area into three 

categories : 

(i) Metropolitan -----More than 

40 Lakhs 

(ii) Non-Metropolitan -----More 

than 10 & less 40 Lakhs 

(iii) Rural Area …………… 

Notcovered to the above 

categories 

 Floor Wages + DA ( April & 

October ) 

 • It is also to be noted that the 

according to the Code, the 

minimum wages decided by the 

central or state governments 

must be higher than the floor 

wage. 

 Central or State government will 

review the minimum 

 wage at an interval of not more 

than five years. 

 Central or State governments 

may take into account factors 

while fixing the minimum wage, 

(i) skill of workers, and (ii) 

difficulty of work. 

Overtime wage  Extra Wages for over time : works 

more than 9 hours or 48 hours in a 

week , 

(a) In agriculture sector: one & half 

time 

(b) In other Sch. Employment , 

double the ordinary rate of wages. 

 Sets overtime wage at double 

the ordinary rate of wages. 

Gender discrimination  Equal Remuneration Act: Prohibits 

gender discrimination in wage 

payment. 

 Prohibits gender discrimination in 

 No discrimination in the 

establishment on the ground of 

gender 

(Male/Female/transgender) 
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INSPECTION : Inspector is now designated as “ Inspector cum Facilitator and inspection will be done on random basis 
through web-based inspection system to remove the “Inspector-Raj”. 
 
OFFENCE & PENALITIES: 
• Complaint can be filed by following persons before the court ( Judicial Magistrate of the First Class ) for taking 
cognizance : 
• Employee 
• Trade Union 
• Inspector cum Facilitator 
 
 
REASONS OF COMPLAINT : 
 

1. • Non-payment of due wages /bonus or 
less payment of wages /bonus 
 

• Repetition of similar offence or 
subsequent offence within period of five 
years 

• Fine up to Rs.50 K 
 
 

• Fine up to 1 Lakh or 3 months punishment or 
both 

2. • Contravenes of Code / Rules • First violation : Fine Rs. 20 K 
• Second violation : Repetition of similar offence 

or subsequent offence within period of five years 
--Rs.40 K or 1 month punishment or both 

3. • Non-maintenance of Registers /Records • Fine : Rs.10 K 

 
• Before filing complaint , show cause Notice is must be issued to the employer : 
• Above offence is compoundable. 
 

recruitment, transfers, and 

promotions. 

 No provision for transgender 

 No reduction of the rate of 

wages on the basis of gender       

(Male/Female/transgender). 

Period of Limitation 

for filing claims 

 Period of limitation for filing claims 

by worker under Minimum wages 

Act,1948 within 6 months and 

under the Payment of Wages 

Act,1936 within 12 months 

 The period of limitation for filing 

claims by worker has been 

revised upward to 3 years. 

Time line for Payment 

of Wages 

 Employers who are having strength 

more than 1000 workers, are 

required to pay on or before 10th 

day of the following month, & if 

strength less than 1000 employees 

, are required to pay on or before 

7th day of the following month. 

 Daily wagers : at the end of the 

shift ( same day ) 

 Weekly at the end of week , 

before weekly off-day 

 Fortnightly at the second day 

 Monthly after expiry of 7 days 

 When employee is 

separated/terminated from job 

: within 2 days 
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IMPORTANT : 
• If an employer is charged with an offence under provisions of the Code,2019 , the employer may bring actual 
offender for the for implementing the Code /Rules or officer who is or was responsible to follow the Code /Rules , 
then on making documentary evidence before the court , actual offender will be punished and the employer will be 
discharged accordingly. 
 
The Code on Wages Rules, 2020 : 
The Ministry of Labour and Employment has already drafted the Code on Wages Rules,2020 but yet to notify the 
same along with other 4 Labour Codes. 
 
THIS CODE IS HAVING 9 CHAPTERS , 58 RULES , 5 SATATUTORY FORM AND 5 SCHEDULE WHICH CAN BE CALSSIFIED 
AS UNDER : 
• Chapter-I : Rule 01 to 02 : Preliminary guide-lines in respect of applicability , definitions 
• Chapter-II : Rule 03 to 10 : Minimum Wages, Revision of DA ,Shift working and number of working hours. 
• Chapter-III : Rule 11 to 12 : Manner of fixing of Floor Wages; 
• Chapter-IV : Rule 13 to 20 : Payment of Wages and its deduction procedure etc.; 
• Chapter-V : Rule 21 to 27 : Payment of Bonus and its calculation procedure; ( Schedule A , B & C i.e. Computation of 
Bonus) 
• Chapter-VI : Rule 21 to 45 : Central Advisory Board; 
• Chapter-VII : Rule 46 to 48 : Payment of Dues, Claim; 
• Chapter-VIII: Rule 49 to 54 : Forms , Registers & Wage Slip 
• Chapter-VIII : Rule 55 to 58 : Miscellaneous ( timely payment of wages and responsibility of the minimum bonus 
upon the principal employer). 
 
 
STATUTORY COMPLIANCE WITH RESPECT OF MAINTENANCE OF REGISTERS , BONUS COMPUTATION & DISPLAY OF 
ABSTRACT ETC. 
 
Section 50 & Rule 50 / 51/ 52 
 
Form –I, ( Register of Attendance , Wages , OT Fine deduction ) 
Form IV ( Employee Register ) 
Form V ( Wages Slip ) 
Form VI ( Application for composition of offence ) ( As & when ) 
Bonus ( shall be calculated as per Schedule-A , B & C) ( old system) 
 
Section 45 / 49 & Rule 49 & 50 
Form –II ( Application for dues wages/bonus u/s 45 of the Code,2019 ) 
Form –III ( Appeal u/s 49 of the Code,2019 ) 
Schedule E ( connected with category of Unskilled /Semi skilled /Skilled /Highly Skilled ) 
 
Display abstract of this code : Display abstract of this code , category-wise wage rate , wage period , day or date & 
time of payment of wages, 
name & address of Inspector–cum-Facilitator should be done by the employer at Karamchari Gate / Notice Board. 
 
UNPAID WAGES / UNPAID BONUS/ UNDISBURSED DUES ( Important ) 
Rule 46 : In case , nominee 
Non-payment of wages due to death of employees or whereabouts is not known and the employer is unable to pay 
the nominee, then such unpaid wages after expiry of three months , has to be transferred to the Dy. Chief Labour 
Commissioner . 
Rule 47 : In case , no nominee 
Non-payment of wages due to death of employees or whereabouts is not known and the employer is unable to pay 
because of no nominee, then such unpaid wages after expiry of six months , has to be transferred to the Dy. Chief 
Labour Commissioner of the respective zone. 
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COMPARISON BETWEEN NEW CODE AND EARLIER LABOUR LAWS 
 

Labour reforms when implanted would make Indian Economy more productive and competitive.Now the 14 
Central Acts which had 1458 sections, requiring 937 compliance have been consolidated into four Codes with just 
480 sections. Also when implanted, the industries would need to file just one return for all four codes.The ultimate 
goal of the Government is to see India gure in top 10 nations in ease of doing business index of World Bank with 
completion of long – pending labour reforms. These reforms could start a chain – reaction in the economy.With ease 
of compliance would come increased formality, which will lead to proliferation of larger enterprises and more 
organized jobs, which, in turn, will ensure that more firms and workers pay taxes, increasing government revenues. 
 

COMMON FEATURES IN ALL THE 4 CODES 
 

 
 
 

 

 
 

 

 

 

 

 

 
Wages: - In order to bring in consistency, the Codes have provided for a definition of the term ‘wages’ and includes all 
remuneration including House Rent Allowance, Conveyance and Other Allowances capable of being expressed in monetary terms. 
In order to bring in consistency, the Codes have provided for a uniform definition of the term ‘Wages’ and includes all remuneration 
cable of being expressed in monetary terms. 
 
Inspector – Cum – Facilitator - The Codes provide for the appointment of an Inspector – Cum – Facilitator, whose role is enlarged 
to encompass not just inspection but also to advise the employers and workers with regards to the various compliances prescribed 
under the Codes. Inspection will be done on the basis of an inspection scheme which will include a web based inspection schedule. 
The inspection schemes will be decided by the Central Government. 
 
Compounding of First Offence - Unlike the current legislations, the Codes permit compounding of the first offence committed 
under the Code by paying 50% of the maximum fine provided for such offence. However, if the violation of a similar nature is 
repeated within a period of 5 years from the date on which the first violation was committed, the subsequent offence cannot be 
compounded. For further detail kindly check the Codes. 
 

 

4 Code on wages under HRD and Labour Law Reference – 
 

Code on 
Wages, 2019 

Code of Social 
Security, 2020 

Industrial 
Relations Code, 

2020 

Occupational, Safety, 
Health and Working 

Conditions 2020 
 
 
 

 
COMMON FEATURES 
IN ALL THE 4 CODES 

 

WAGES 

 

INSPECTOR – CUM - 

FACILITATOR 

 

COMPOUNDING OF 

FIRST OFFENCE 
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CODE ON WAGES, 2019 
Subject Matter Code on Wages Earlier Provisions 

Applicability of Applicable to all employees including in 
organized an unorganized sector. 

Applicable only on scheduled employments 
under Minimum Wages Act, 1948 

Fixation of Floor Wages 

The Central Government will set a floor 
minimum wage and may set different 

minimum wages for different States and 
Regions. 

No provision to fix floor wages under 
Minimum Wages Act, 1948 

Time Limit for Claim for Wages Claim could be made within 3 years. Any claim for wages could be made within 6 
months under Minimum Wages Act, 1948. 

Under the Payment of Bonus Act, every eligible employee is entitled to receive a statutory bonus ranging from 8.33% to 20% of the 
wages, and similar rates have been reflected in the Code, too. The applicability of the PBA was however, limited to employees 
drawing wages not exceeding INR 21, 000/- per month. Under the Code, the wage threshold is to be fixed by the appropriate 

Government in relation to establishment over which they have jurisdiction. 

Applicability to Employees 
All employees are protected without any 

wage limit including supervisor and 
managers. 

Applied to those employees drawing less 
than Rs. 24, 000/- for filling 

Accounting Year 

Only year commencing with 1st April and 
ending on 31st March. 

 
No change of above accounting year 

permitted. 

Not necessarily one starting on 1st April and 
ending on 31st March under Payment of 

Bonus Act, 1965. It could be changed also 
once by the employer and could change 

without permission. 
 

It could be more than 12 months also. 

Disqualification for Bonus 
For similar misconduct as enumerated 
earlier. Additionally disqualification on 

conviction for sexual harassment. 

On dismissal misconducts i.e. fraud, riotous 
& disorderly behavior, theft and 

misappropriation under Payment of Bonus 
Act, 1965. 

Mode of Payment To be credited in the bank account of the 
employee. 

To be credited in the bank account of the 
employee. 

Bonus when dispute for higher bonus is 
referred for Adjudication 

Employer liable bonus @8.33% when a 
dispute is referred to Industrial Tribunal in 

a dispute for payment of higher bonus. 

No such provision under Payment of Bonus 
Act, 1965. 

Gender Discrimination in fixation of 
Wages. 

Prohibits gender discrimination in matters 
related to wages and recruitment of 

employees for the same work or work of 
similar nature. Work of similar nature is 

defined as work for which the skill, effort, 
experience, and responsibility required are 

the same. 

Prohibited gender discrimination in Wage 
Payment under Equal Remuneration Act, 

1976 

Gender Discrimination in Recruitment Prohibits gender discrimination in 
recruitment, transfer and promotion. 

No reference prohibiting gender 
discrimination in recruitment under Equal 

Remuneration Act, 1976. 

Territorial Jurisdiction for Inspector Cum 
Facilitator. Not provided Appointed area wise. 

Registers & Returns 

Only two registers are required to be 
maintained. 

 
Only one return to be filled 

Over 10 Registers. 
 

Four Returns 
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CODE ON SOCIAL SECURITY, 2020 
Subject Matter Code on Social Security Earlier Law 

Registration and Cancellation of an 
Establishment. (Sec. 3) 

Required only when there is no 
registration of establishment under any 

labour laws. 
Registration was required under every Act. 

National Social Security Board and State 
Unorganized Worker’s Board. (Sec.6) 

To be constituted comprising of 42 
member. Did not exist. 

Appeal to Tribunal. (Sec. 23) 
Appeal against provident fund authority 

entering on 25% of excess amount by EPF 
Authority. 

It was upto 75% 

Presumption as to Accident arising in 
course of employment. (Sec.34) 

Protecting other person who could 
possibly be injured in an accident. 

Travelling any vehicle with permission of 
employer from the place of work. 

Partly existed in different section. 

Corporation’s (ESI) Rights when an 
employer fails to register, etc. (Sec.42) 

Expenditure incurred extended upon 
employee who was no timely insured by 

the employer. 
Did not exist. 

Liability of owner or occupier of factories, 
etc., for excessive sickness benefit. 

(Sec.43) 

Insured person due to insanitary working 
condition. 

 
Insanitary condition of any tenements are 
occupied by insured person due to neglect 

of the owner. 
 

Liable for extra expenditure by the 
corporation. 

Did not exist. 

Schemes for Unorganized workers, GIG 
Workers and Platform Workers. (Sec.45) 

Unorganized gig workers and platform 
workers and their family members 

providing ESI benefits against 
contributions. 

Did not exist. 

Framing of Schemes for Unorganized 
Workers. (Sec. 109) 

Welfare Scheme by Central 
Government for Unorganized workers: - 
 
 * Life and disability cover, 
 * Health and Maternity Benefits, 
 * Old age protections, 
 * Education and 
 * Any other benefit as may be determined   
   by the Central Government. 
 

Welfare Scheme for unorganized 
worker by State Government for: - 

 
 * Provident Fund, 
 * Employment Injury Benefit, 
 * Housing, 
 * Educational Schemes for Children, 
 * Skill upgradation of workers, 
 * Funeral Assistance and 
 * Old age homes. 

Did not exist. 

Funding of State Government Schemes. 
(Sec.110) 

Partly by State Government and partly by 
contributions (Central Govt. could also 

provided financial assistance.) 
Did not exist. 

Helpline, Facilitation Center, etc. for 
unorganized Workers, Gig Workers and 

Platform Workers. (Sec.112) 

Appropriate Government provide toll free 
call center's for unorganized, gig and 

platform workers. 
Did not exist. 
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Registration of Unorganized Workers, Gig 
workers & Platform workers. (Sec.113) 

Gig workers to be registered on production 
of document including Aadhar Number. Did not exist. 

Schemes for Gig Workers and Platform 
Workers. (Sec. 114) 

Central Government to frame rules of 
gig workers and platform workers 

relating to – 
 
 * Life and Disability Cover, 
 * Accident Insurance, 
 * Health and Maternity Benefits, 
 * Old age protection, 
 * Crèche; and  
 * If any other benefits as may be  
   determined by the Central Government. 
 
For their welfare to be funded by 
contributions towards social security fund 
and also a board will be constituted. 

Did not exist. 

Appointment of Inspectors Cum – 
Facilitators and their powers. (Sec.122) 

Besides inspectors they will advice the 
employer and employees for compliance 

of the Code. 

Only Inspectors for inspect the 
establishments. 

Maintenance of Records, Registers, 
Returns, etc. (Sec. 123 

Records pertaining to employment of 
employees number of dangerous 

apprentice their wages and other facilities, 
number of dangerous occurrences, 

accident injuries, statutory vacancies for 
suitable candidates and display of notice. 

Did not exist in the manner as prescribed. 

Assessment and Determination of dues 
from employer. (Sec. 125) 

Enquiry by provident fund authority shall 
not be initiated after expiry of period of 5 

years. 

No limitation prescribed for enquiry under 
section 7A of EPF & MP Act. 

Penalty for failure to pay contribution, etc. 
(Sec. 133) 

Penalties for non compliance of any 
requirement of Code including non 

payment of prescribed contributions. 
 

Impermissible deduction, non 
submission of any returns, reports, 

etc. 

Existed. 

Enhanced punish in certain cases after 
previous conviction. (Sec.134) 

Including enhanced punishment for 
subsequent offence. 

Did not exist. 

Reporting of vacancies to careers centers 
and exclusions from applications of this 

chapters. (Sec. 139 & 140) 

Before filling up establishments vacancies 
to the appropriate governments by the 

establishments. 
 

Other than employment agriculture, 
domestic service, for duration of 90 days. 

Existed in different in the Employment 
Exchanges (CNV) Act, 1959. 

Power to defer or reduce the statutory 
contributions. (Sec. 144) 

Central Government may defer for 
reduced employer / employees 

contributions for ESI, Provident Fund for a 
period of 3 months in the event of 

pandemic for natural disaster. 

Did not exist. 

Misuse of Benefits. (Sec. 148) 

Any establishments or other person 
misusing benefits under the Code could be 

deprived from any benefit by the 
government. 

Existed I different manner. 
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CONDITIONS OF APPLICABILITY OF CODE ON SOCIAL SECURITY, 2020 
Chapter 

No. 
Chapter 
Heading Applicability 

III Employees’ 
Provident Fund Every establishment in which twenty or more employees are employed. 

IV 
Employees’ 

State Insurance 
Corporation 

Every establishment in which ten or more persons are employed other than a seasonal factory: 
 

Provided that Chapter IV shall also be applicable to an establishment, which carries on such 
hazardous or life threatening occupation as notified by the Central Government, in which even a 

single employee is employed: 
 

Provided further that an employer of a plantation, may opt the application of Chapter IV in respect 
of the plantation by giving willingness to the corporation, where the benefits available to the 

employees under that Chapter are better than what the employer is providing to them. 
 

Provided also that the contribution from the employers and employees of an establishment shall 
be 

payable under section 29 pertaining to contributions on and from the date on which any benefits 
under Chapter IV relating to the Employees State Corporation are provided by the Corporation to 
the employees of the establishment and such date shall be notified by the Central Government. 

V Gratuity 

* Every Factory, mine, oilfield, plantation, port and railway company; and 
 

* Every shop or establishment in which ten or more employees are employed, or were employed, 
on any day of the preceding twelve months; and such shops or establishments as may be notified 

by the appropriate Government from time to time. 

VI Maternity 
Benefits 

* To every establishment being a factory, mine or plantation including any such establishments 
belonging to Government; and 

 
* To every shop or establishment in which ten or more employees are employed, or were 

employed, on any day of the preceding twelve months; and such other shops and establishments 
notified by the appropriate Government. 

VII 
Employee’s 

Compensation 
Subject to the provisions of the Second Schedule, it applies to the employers and employees to 

whom Chapter IV does not apply. 

VIII 

Social Security 
and Cess in 
respect of 

Building and 
Other 

Construction 
Workers 

Every establishment which falls under the building and other construction work. 

IX 

Social Security 
for 

Unorganised 
Workers’ 

Unorganised sector, Unorganised workers’, gig worker, platform worker. 

XIII 
Employment 

Information and 
Monitoring 

Career centers, vacancies, persons seeking services of career center and employers. 
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INDUSTRIAL RELATIONS CODE, 2020 

Subject Matter Industrial Relation Code Earlier Law 

Industry 

Exclusive from the definition of ‘industry’ – 
 

Excluded any capital has been invested for the purpose of 
carrying on such activity; or such activity is carried on with a 

motive to make any gain or profit, but does not include – 
 
- Institutions owned or managed by organizations wholly or  
  substantially engaged in any charitable, social or philanthropic  
  service; or 
 
- Any activity of the appropriate Government relatable to the  
  sovereign functions of the appropriates Government including  
  all the activities carried on by the departments of the Central  
  Government dealing with defense research, atomic energy and  
  space; or 
 
- Any domestic service; or 
 
- Any other activity as may be notified by the Central  
  Government. 

Did not exclude except domestic 
service that too by judicial 

interpretations. 

Fixed term Employment 
Fixed term employment will be eligible to all statutory benefits 

including gratuity which will be available to him even for serving for 
one year. 

Did nor exist. 

Retrenchment Excludes terminations of service of a workers as a result of 
completion of tenure of fixed term employment. 

Did nor exist. 

Employee 

Introduced in the Industrial Relations Coed, 2020. Covers any 
skilled, semi – skilled, or unskilled, manual, operational, 

supervisory, managerial, administrative, technical or clerical work 
for hire or rewards. 

Never existed except ‘workman’ 
which has not been incorporated 

in the Code. 

Worker Includes working journalists and sales promotion employees. 

Only ‘workman’ was defined under 
Industrial Disputes Act whereas in 
other relevant Acts reference was 

made to an ‘employee’ 

Negotiating Union or 
Negotiating Council 

It has plugged loophole; exploiting the multiplicity of unions in an 
establishment / organization by introducing concept negotiating 

union or negotiating council. 
Did not exist. 
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Trade union forum for appeal Appeal against Non – Registration or cancellation of registration 
lies only before Tribunal. 

It lies before High Court also. 

Industrial Tribunals. 
Would consist of two members to be appointed by the appropriate 
Government out of whom one shall be a Judicial Member and the 

other, an Administrative Member. 

Only single members was 
consisted in the Industrial 

Tribunal. 

Re – Employment of 
retrenched workers Re – employment of – within a period of one year only. No such period was prescribed. 

Flash strike. Completely prohibited No such prohibition 

Prohibition of strike in 
Lockout. 

Strikers required to give a notice at least 14 days in advance to 
the employers if they wanted to go on strike. Such notice valid 

upto 60 days. Strike prohibited during pendency of proceedings 
before tribunals or arbitrator. 

Only in public utility services 14 
days notice was to be given. 

Workers Reskilling Funds 

Consisted of the contributions of the employer of an amount equal 
to fifteen days wages last drawn by the worker immediately before 

the retrenchment, or such other number of days as may be 
notified by the Central Government, for every retrenched worker in 

case of retrenchment only. 

Did not exist. 

Prohibition of Strike 

Workers could not resort to strike without 14 days notice during 
conciliation proceedings and seven days after their conclusion 
during adjudication proceedings and three months after their 

conclusion 

Only in public utility services. 

Prior permission for Lay Off, 
Retrenchment and Closure of 

Industrial Establishment. 

Applies to an establishment (not being an establishment of a 
seasonal character or in which work is performed only 

intermittently) in which not less than three hundred workers. 

Applied for Industrial 
Establishment where 100 or more 

workers are employed. 

Composition of Offences 

Could be resolved for a sum of fifty percent. Of the maximum fine 
provided for such offence punished with fine only and for a sum of 
seventy – five percent provided for such offence punishable with 
imprisonment for a term which is not more than one year or with 

fine. 

Did not exist. 
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OCCUPATIONAL, SAFETY,  
HEALTH AND WORKING CONDITIONS CODE, 2020 

Important Features Code Earlier Law 

Registration 
Every employer of any establishment to 

apply for registration electronically. 
Separate registration was required under 

each different Act. 

Appointment Letter Appointment letter to be issued to every 
employee. 

Did not exist. 

Notices of certain Accident, Dangerous 
Occurrence and Disease 

Notices to be authorities and for diseases 
as specified under Third Schedule of the 

Code. 
Existed in different forms. 

Rights of Employee (Sec. 14) 

Every employee shall have right to obtain 
from employer information related to 

employee’s health and safety and report to 
Safety Committee. 

No such provision exists. 

National Occupational Safety and Health 
Advisory Board. 

Central Government to constitute the 
national occupational safety and health 

advisory board. 
Not exists. 

Welfare officer. On 250 workers in factory, mine, plantation. It is 500 workers in a factory. 

Safety Committee and Safety Officer 

On 500 workers in a factory, on 250 
workers in hazardous process. On 250 

workers in building or other construction. 
On 100 workers in a mine 

When there are 1000 workers 

Responsibility of Employer For maintenance of health , safety and 
working conditions of the employees, Existed in different forms 

Welfare facility in the establishment. 

Employer responsible to provide and 
maintain in his establishment such welfare 

facilities for the employees as may be 
prescribed by the Central Government. 

Exist. 

Daily and Weekly hours of work. 

8 hours in a day and 48 hours in a week. 
 

For journalist maximum 144 hours during 
period of 4 consecutive weeks and not less 

than 24 consecutive hours during 7 
consecutive days. 

 
Specific provision for working journalist and 

sales promotion employer pertaining to 
holidays casual leave and other kinds of 

leave. 

Exist 
 

Does not exist 
 

Not existed. 

Overtime working 
Employer can take overtime work with 

consent of the worker. No such provision exists. 

Notice of periods of work. Display of notice about period of work 
every day. Exists in different form. 

Annual leave with wages. One day for every 20 days of his work. Exists. 

Special power of inspectors – Cum – 
Facilitators. 

Steps to be taken apprehending serious 
hazard or imminent danger in a factory or 

mine. 
Exists in different form. 
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Encashment of leave Worker entitled to encash leave above 
celling as prescribed. 

No such provision exist 

Employment of women during night shift 

Employer can employ women employee 
between 7 p.m. and 6 a.m. with her 

consent subject to conditions on safety, 
holiday and working hours. 

Did exist. 

Contract Labour 

Licence for engaging contract labour can 
be obtained for working in more than one 

State, or for whole of India, valid for a 
period of five years. 

No such provision exists. Validity of licence 
is twelve months. 

No recovery from contract labour 
Contractor shall not charge, directly or 
indirectly, whole or in part, any fee or 

commission from contract labour. 
No such provision exists. 

Welfare Facilities to contract Labour Welfare facilities to contract labour to be 
provided by the Principal Employer. 

Contractor is responsible to provide welfare 
facilities to his contract Labour. 

Contract Labour in core activity Permitted under certain condition. Existed unless prohibited by government. 

Code not to apply in certain cases 

Excavation in mine being made for 
prospecting purpose only and not for the 
purpose of obtaining minerals for use or 

sale subject to the conditions specified etc. 

Did not exist in this form. 

Exemption from provision regarding 
employment 

On breakdown of machinery on plant and 
equipment Workers to be exempted from 

work. 
Did not exist in this format. 

Employment of persons below eighteen 
years of age. (Sec. 70) 

Relates to the employment of persons 
below 18 years age. It provides that no 
person below 18 years of age shall be 

allowed to work in any mine or part thereof 
but in case of apprentices and other 

trainees, such age limit is not below 16 
years. 

Existed in different format. 

Factory licence to Industrial Premises and 
Person 

Without licence no employer shall use or 
allow to use any place or premises. Differently Existed. 

Right of workers to warn about imminent 
danger 

If workers in hazardous process apprehend 
like hood of imminent danger to lives or 
health, they may bring it to the notice of 

person in – charge for immediate 
correction. 

N such provision exists. 

Employment of Audio – Visual Worker 
Employment with written agreement in 

prescribed form and registered with 
competent authority. 

No such provision exists. 

Offences and Penalties Enhanced fines from and imprisonment 
terms for different contraventions. Lesser fines and imprisonment period. 

Gravity of Punishment 
Almost double fine and imprisonment for 

subsequent offences. Existed reasonably. 
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THE PROMINENT EFFECT OF THE NEW DEFINITION OF ‘WAGES’ UP ON THE 

ESTABLISHMENTS INCLUDING THE E - COMMERCE COMPANIES FROM THE FINANCIAL YEAR (FY) 2021-22. 
 
The subject of the Labour legislation matters are enumerated in List-III in the 7th Schedule of the Constitution of 
India (Article 246, 7th Schedule, List –III – Concurrent List, Item 22 to 24). Therefore, as per Article 246 of the 
Constitution of India, the Central Government, as well as States’ Government, are empowered to legislate laws but 
there is a rider that the enactment of the State Labour laws should align with the Central ones. So, the Ministry of 
Labour and Employment had already instructed all to the Chief Secretaries of all States and union territories to 
expedite the Rule making process for implementation of the following four Labour Codes on time i.e. April’2021. 
 

a) The Code on Wages, 2019 
b) The Code on Social Security,2020 
c) The Industrial Relations Code,2020 
d) The Occupational Safety, Health, and Working Conditions Code,2020 

 
The provisions of these codes, particularly the definition of “wages”, legislated uniformly in all four Codes, when 
implemented from April’2021, would take a new shape of “Wage-Structure” of all categories of employees (Top to 
bottom). Therefore, statutory coverage under the provisions of the Social Security Code,2020 will be increased 
incalculably, resulted more financial liabilities upon the employers with respect of statutory compliance of the 
Provident Fund Contribution and the ESI Contribution as well as payment of bonus and gratuity. 
 
Therefore, to understand the correct interpretation of the definition of “wages” 
which is legislated in all 4 Codes uniformly as under: 
 
"wages" means all remuneration whether, by way of salaries, allowances or otherwise, expressed in terms of money 
or capable of being so expressed which would, if the terms of employment, express or implied, were fulfilled, be 
payable to a person employed in respect of his employment or of work done in such employment, and includes, — 
  

a) basic pay; 
b) dearness allowance; and 
c) retaining allowance, if any, 

 
but does not include–– 

a. any bonus payable under any law for the time being in force, which does not form part of the remuneration 
payable under the terms of employment; 

b. the value of any house accommodation, or of the supply of light, water, medical attendance or other 
amenity or any service excluded from the computation of wages by a general or special order of the 
appropriate Government; 

c. any contribution paid by the employer to any pension or provident fund, and the interest which may have 
accrued thereon; 

d. any conveyance allowance or the value of any traveling concession; 
e. any sum paid to the employed person to defray special expenses entailed on him by the nature of his 

employment; 
f. house rent allowance; 
g. remuneration payable under any award or settlement between the parties or order of a court or Tribunal; 
h. any overtime allowance; 
i. any commission payable to the employee; 
j. any gratuity payable on the termination of employment; 
k. any retrenchment compensation or other retirement benefit payable to the employee or any ex gratia 

payment made to him on the termination of employment: 
 
Provided that, for calculating the wages under this clause, if payments made by the employer to the employee under 
clauses (a) to (i) exceeds one-half or such other percent. as may be notified by the Central Government, of all 
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remuneration calculated under this clause, the amount which exceeds such one-half, or the percent. so notified, shall 
be deemed as remuneration and shall be accordingly added in wages under this clause: 
 
Provided further that for the purpose of equal wages to all genders and for the purpose of payment of wages, the 
emoluments specified in clauses (d), (f), (g), and (h) shall be taken for computation of wage. 
 
Explanation. ––Where an employee is given in lieu of the whole or part of the wages payable to him, any 
remuneration in kind by his employer, the value of such remuneration in kind which does not exceed fifteen percent. 
of the total wages payable to him, shall be deemed to form part of the wages of such employee. 
 
IMPORTANT VIEWS OF WRITER: If payments made under clause (a) to (i), except Tribunal’s award amount, exceeds 
one-half or such other %, shall be deemed as remuneration and shall be accordingly added in ‘wages’ for statutory 
compliance under the provisions of the Social Security Code,2020 
  
The wages (basic wages) should be more than 51% of the gross wages or cost to the company (CTC). Therefore, the 
employer has to fixed at least 51% as basic wages + DA & the rest components of the allowances can be fixed not 
more than 49% as enumerated in the exclusion clause of wages definition. Thus, the bifurcation of the minimum 
wages should not be done because of the new definition of wages. 
 
PROACTIVE APPROACH & ACTION PLAN OF THE HR PROFESSIONALS 
 
To comply with this new definition of wages as defined as above, the concerned employers of the establishment will 
have to re-structure the basic wages component of their employees from TOP to BOTTAM tentatively from 
April’2021 which will be resulted/effected take-home monthly salary of employees and retrial benefits too as well as 
the balance-sheet of the companies/establishments due more statutory liabilities and retrial benefits too. 
 
Example: Case Study No. 1 
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Case Study No. 2 

How this new definition of ‘Wages’ (supra) will effect balance sheet of the establishments /companies /E-commerce 
companies from the Financial Year (FY) 2021-22? 
 

1) Social Security benefits viz. Statutory payment of the PF Contribution and ESI Contribution will be effected 
with respect of the Coverage of the employees in numbers, and followed by more statutory liability of the PF 
& ESI. 

2) Gratuity liability of the old employees will extraordinarily be increased because of the new definition of 
wages (50% concept) and last drawn wages concept too; 

3) Payment of bonus liability may also increase due to the new definition of wages and that too, there is no 
salary rider fixed by the Central Government in the new Code. 

4) Encashment of earned leave liabilities because of the new definition of wages as well as the new rider has 
been legislated under provision of OHS Code,2020 for payment of unused earned leave. 

5) The Minimum Wages which is going to be notified in two-component i.e. Floor Wages (Basic Wages) and DA 
and both components of the minimum wages will quality of the definition of “Wages” as defined under the 
four Labour Codes so now the outsourcing establishment i.e. contractors, manpower supply will not be 
allowed to bifurcate the minimum wages into different component to reduce statutory liabilities. 

6) Additional liabilities will come on Aggregator Company/ E-Commerce business i.e. Ola, Uber, Jio-mart, 
Amazon, Courier Companies etc. as these E-companies are liable to ensure the social security of the Gig 
Workers, Platform Workers and these Aggregator Companies (specified under IIIrd Schedule of Social 
Security Code,2020) will have to contribute 1% of the total turn-over of the Aggregator Company or 5% of 
the salary or wages head of the Gig Workers / Platform Workers. 

 
Presently, due to the concept of “Cost to Company” (CTC), mostly private companies have already constituted a 
wage structure of their employees to keep the non-allowance part of the total compensation (CTC) less than 50 %, 
and portion of the allowances i.e. exclusion wages / non-statutory wages has kept higher-side to reduce the 
statutory liabilities including bonus, and gratuity liabilities too. However, this CTC concept will be changed as soon as 
the provisions of the Social Security Code,2020 as well as the Code on Wages,2019 come into force from April’2021 
which will be ultimately resulted more financial liability upon the companies/establishments / E-commerce company 
under the head of “Salary and Wages” in the balance-sheet of FY-2021-22 and so on. 
 
By: 
S K Gupta, Advocate, Supreme Court, 
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PAYMENT OF GRATUITY ACT, 1972 

An employee expects and deserves, as a matter of right, some reward when he retires after a long 

meritorious service. The enactment of the payment of gratuity act, 1972 has fulfilled this 

expectation of an employee. This act has came into existence since 16th Sept 1972.  

 

What is Gratuity? 

Gratuity is a short of an award which an employer pays out of his Gratitude, to an employee for 

his long and meritorious services, at the time of his retirement, or termination of his services. 

Payment of Gratuity is however, compulsory for employers subject to Eligibility. (stated as below) 

 

Under the act an employee become, entitle to earn gratuity after putting in service of minimum 

five years. When an employee dies while in service his nominee or heirs are entitle to get gratuity 

even if the employee had put in less than 5 yrs. service. The rate of gratuity is 15 days salary 

every year of service ; recently from 29th March 2018, Central Govt. by Gazette Notification 

enhance the limit upto Rs. 20,00,000/- (Rupees Twenty Lakhs). 

 

Object:-  

The payment of gratuity act, 1972 has been passed with the object of providing a uniform scheme 

for payment of gratuity to industrial workers throughout the country. 

 

Applicability:- 

1. Every factory (as defined in Factories Act), mine, oilfield, plantation, port and Railway 

Company.  

2. Every shop or establishment to which Shops & Establishment Act of a state applies in which 10 

or more persons are employed at any time during the year and 

3. Any establishment employing 10 or more persons as may be notified by the Central 

Government. 

4. Once act applies, it continues to apply even if employment strength falls below 10. 

5. The Act also has been made applicable to :-  

a) Motor Transport undertaking, b) Clubs, c)Inland Water Transport Establishments  

d) Local Bodies and e) Solicitors Officers.  

 

Eligibility:- 

1. Any employee has to render minimum five years’ of service.  

2. At the time of retirement or resignation or on superannuation, an employee should have 

rendered continuous service of not less than five yrs. 

3. In case of death or disablement, the gratuity is payable, even if he has not completed 5 yrs of 

service. 
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When employer has to pay gratuity to his employees :- 

 

 When the service of the employee is terminated on superannuation or 

 When the employee retires or resigns from the service (after 5 years of continue service) ; or 

 When the employee dies while in service (then it will be payable to the nominee); or 

 When the service of the employee is terminated on his disablement due to accident or 

disease. 

 

Notice of Opening, Change or closure of An Establishment:-  

An employer has to send a notice in Form A to the Controlling Authority of the area within 30 

days of the Rules as becoming applicable. In addition to that, Form B is to be submitted within 30 

days of any change in the name, address, employer or nature of business whereas an employer has 

to send From C intending to close down the business atleast 60 days before intended closure.  

  

It is permissible Opt for Better Gratuity Scheme:-  

An employee can, no doubt opt for scheme other than the payment of Gratuity Act, if it appears to 

be better, but on adoption of that, he has to abide by the Scheme in to. The supreme court has held 

that sub-section (5) of section 4 of the payment of gratuity act does not contemplate that the 

employee would be at liberty to opt for better terms of the contract, by keeping option open in 

respect of a part of the statute. While reserving his right to opt for beneficial provisions of the 

statute, he has to opt for either of them and not the best of the terms of the statute as well as those 

of the contacts. He cannot have both, such a constructions would defeat the purpose for which 

sub-section (5) of section 4 has been enacted. Impugned judgement cannot sustain and is set aside.  

 

What is Continuous Service ???  

The term ‘completer year of service’ means continues service for one year.  

An employee is said to have rendered continuous service, if:-  

a) He has been in uninterrupted service, including service interrupted by sickness, accident, 

absents from duty with or without leave, lay-off, strike, or lock-out or cessation of work not 

due to the employee’s fault. 

Note:- if an employee having been superannuated is a re-employed by the employer without 

any break in service, he will be eligible for payment of service.  

b) In case of mine or non seasonal establishment working for less than 6 days in week, he has 

actually worked for atleast 190 days (in Mine) during the period of 12 months or 95 days, 

during the preceding 6 months, he shall be deemed to have rendered continuous service for a 

period of one year or 6 months, respectively.   

c) In case of any other non-seasonal establishment he has actually worked for atleast 240 days 

during the preceding 12 months or 120 days during the preceding 6 months, he shall be 

deemed to be have rendered continuous service for a period of 1 year or 6 months, 

respectively. 

d) In case of seasonal establishment, he has actually worked for at least 75% of the days on which 

the establishment was is operation.  
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Notes:- for this purpose an employee shall be deemed to have actually worked on a day on which 

:- 

a) He has been laid off under an agreement or in accordance with standing orders; 

b) He has been on leave with full wages, earned in the previous year; 

c) He has been absent due to temporary, disablement cause by accident arising out of, and in the 

course of, his employment, and  

d) In the case of female, she has been on maternity leave not exceeding 12 weeks  

 

Retrenched Employee entitled to get Gratuity: - 

Retrenchment means termination of service and termination of service is covered by the definition 

of retirement under the Act. Retrenchment of an employee falls within the scope of section 4(1) (b) 

of the act under which gratuity is payable to an employee on his retirement. Therefore the 

employee is entitled to get gratuity.  

 

Benefits:- 

1. Gratuity is payable on the basis of all emoluments earned by the employee, i.e. basic wages 

plus Dearness Allowances / Special Allowances.  

2. The quantum of gratuity is to be computed at the rate of 15days a wages (7days wages in case 

of seasonal establishments) based on rate of wages last drawn by the employee concerned for 

every completed year of service or a part thereof exceeding 6 month 

3. The total amount of gratuity payable shall not exceed the prescribed limit i.e. Rs. 20,00,000/- 

w.e.f. 29th March, 2018. 

4. In case where higher benefit of gratuity is available under any gratuity scheme of the Co. the 

employee will entitled to higher benefit. 

 

Calculation of Gratuity:  

1.  Gratuity = Monthly Salary / Wages Last Drawn  x 15days x no. of yrs. of Service 

26 

 

2. Piece rated employee –  

Daily wage is average (total wages drawn  

in last 3 months preceding termination)   x 15 Days x No. of Years of Service 

No. of Days Worked 

 

3. Seasonal employee – based on 7days wages for each season.  

 

4.  Max. Gratuity Payable under the Act is Rs. 20,00,000/- (w.e.f. 29th March 2018)  

 

Q Since the payment of gratuity is not a regular feature, as such, we face difficulty in 

calculation of gratuity. Kindly appraise the method of calculation of gratuity? 

 

A Section 4 of the Payment of Gratuity act, 1972 deals with calculation of gratuity, The Explanation 

to the Act Inserted by Act No. 22 of 1987 (w.e.f. 1-2-1987) provides that the completion of 
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continuous services of five years shall not be necessary where the termination of the employment 

of the employee is due to death or disablement. 

 

Example: Mr. Jatin Joined an establishment in January 1985 at Rs. 5,000/- per month. His wages 
were raised to Rs. 15,000 per month in December, 2005. He retired on 31st December, 2005. The 
amount of gratuity payable to him shall be calculated as under: 
 
Mr. Jatin retired on: =31-12-2005 
=   -------------------------------X          15          X    20                                                       
 Joined on : 01-01-1985 
Total Service : 20 years 
His last drawn monthly salary was Rs. 15,000. 
 
The gratuity for the period of 20 years 
= 15 days wages      X    20 Monthly wages last drawn comprises of 26 days. 
 
 
Hence the calculation will result as follows 
 
                     15000 
=    --------------------------------- X 15 (days per completed year of service)    X 20 yrs.  
                     26 
 
=Rs. 173077.00 will be payable toward Gratuity to Mr. Jatin 
 

Forfeiture of Gratuity:-  

1. The employee may wholly or partially forfeit the gratuity payable to him if his services are 

terminated on account:-  

a) For his riotous or disorderly conduct or any other act of violence on his part or. 

b) For any act which constitutes an offence involving moral turpitude.  

Note:- If a workman who was dismissed for assaulting another workman, in a factory, is not 

 entitled to payment of any amount of gratuity.  

2. The employee partly forfeits the gratuity payable to him if his services are terminated for any 

act, wilful omission or negligence, causing any damage or loss to, or destruction of, property 

belonging to the employer, to the extent of damage or loss caused. 

 

Recovery of Gratuity:-  

1. On account of his death: - If the employee has a family, he must nominate one or more 

members of the family and none other. If the employee has no family, he can nominate any 

person or persons of his choice. However, if the employee acquires a family after nominating 

any person or persons of his choice, such nomination becomes invalid and the employee has to 

make a fresh nomination of one or more members of his family.  

2. The employee who is eligible for payment of gratuity and dies than his nominee or legal heir 

has to send a written application to the employer in Form J (For Nominee) & Form K (For Legal 

Heir) within 30 days from the date gratuity becomes payable.  
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3. If the employer does not take any action on the application, the employee has to apply to the 

Controlling Authority in Form N within 90 days of the occurrence of the cause for the 

application for issuing necessary direction to the employer for making payment of gratuity. 

4. If gratuity is not paid by the employer Controlling Authority issues certificate to collector who 

recovers the amount as arrears of land revenue together with compound interest.  

 

Deduction of Gratuity – Not Permissible 
The Gratuity of an employee can be forfeited or withheld only when he/she is dismissed for the 
prescribed misconduct like willful omission or negligence causing any damage or loss to, or 
destruction of, property belonging to the employer shall be forfeited to the extent of the damage or 
loss so caused or if the services of such employee have been terminated for his riotous or 
disorderly conduct or any other act of violence on his part, or if the services of such employee have 
been terminated for any act which constitutes an offence involving moral turpitude. In one case, 
the Calcutta High Court has also held that even if a workman gives an undertaking for making 
deductions, the gratuity of an employee cannot be withheld.  
 
Time Limit of Payment:-  
The Employer should pay the gratuity within 30 days from the date it becomes payable or after 
such date along with simple interest @10% p.a. (or as notified from Govt from time to time) on the 
amount of Gratuity, unless the delay is on the part of payee.  
 
Protection:-  
Gratuity payable under the Act cannot be attached in execution of any decree or order of any civil, 
revenue or criminal court.  
  

Note: - If the employee is dead then the gratuity becomes payable to the heirs of the employee and the same 
becomes attachable in the hands of the employer as the employer is legally bound to pay the said gratuity 
to the legal heirs of the employee.  
 

Liability for payment of gratuity to contact workers – whether principal employer or the 
contractor  
Q. In addition to regular employees, we are engaging contractors also. Some of the contractors’ 

employees have completed five years’ services. My query pertains as to whether the principal 
employer or the contractor is liable for payment of gratuity to the employees of the contractor? 

Ans:- In one case, the Kerala High Court has held that neither the Contract Labour (R&A) Act, 1970 
nor the Payment of Gratuity Act, 1972 provided that the principal employer can be held liable to 
pay the gratuity to the workers engaged through the contract. However, the Madras High Court 
has held that although liability for payment of gratuity is that of the contractor but by virtue of 
section 21(4) of the Contract Labour (R&A) Act, the principal employer can be directed to make 
payment of gratuity to the employees of the contractor and recover the same from the 
contractor. In another case, the Madras High Court has held that when the contractor, who 
engaged the workmen, does not pay the amount of gratuity to them , the principal employer is 
liable to pay all dues including gratuity  to such workers as per provision of section 21(4) of 
Contract Labour (Regulation & Abolition) Act, 1970.  

 
Penal Provision:- 

1. If any person, for the purpose of avoiding any payment to be made under the Act, knowingly makes or 
causes to be made any false statement or false representation he would be punished with imprisonment 
up to 6 months, or with fine up to Rs. 10000/- or, with both.  
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2. If any employer contravenes, or makes default in complying with any provisions of the act or any rule or 
order made there under, he would be punished with imprisonment up to 1 year, or with fine up to Rs. 
20000/- or with both.  

3.  
 

Handy tips for Employer: - 

1) It is advisable for the employer to obtain nomination from the employee in Form ‘F’   

2) Form G when employee acquired family later  

3) And any change of nomination to be submitted in form H , in duplicate.  

4)  

 

As it renders easy for the employer to disburse the gratuity amount. If he neglects to obtain 

nomination and employee dies without nomination, it is likely that the family members of the 

deceased employee may approach the employer with conflicting claims to the gratuity compelling 

the employer to be dilemma and to resort to the legal processes.  

 

Display of Abstract of the Act:-  

Every employer must display an abstract of the act and the Rules made there under in English and 

in the language understood by the majority of the employees at a conspicuous place at or near the 

main entrance of the establishment.   

 

Obligations of Employer:  

1) Pay gratuity to the employees as required by the provisions of the Act and the rules framed 

there under 

 

2) Determine the gratuity as soon as it becomes payable, and give notice of the same to the 

employee concerned and the controlling authority. In case of dispute regarding the amount 

determined, the admitted amount of gratuity must be deposited with the Controlling Authority. 

If the latter decides that any more gratuity is due to the employees, the same must be deposited 

with him.  

 

3) Obtain an insurance in the prescribed manner for his liability for payment of gratuity under the 

Act, or establish an approved gratuity fund in the prescribed manner.  

 

Obligations of Employee:  

1) An employee eligible for payment of gratuity under the Act, or any person authorised in 

writing to act on his/her behalf, has to apply to the employer within such time and n such form 

as may be prescribed under the rules for payment of gratuity as soon as it becomes due. 

2) Every employee, after completing one year of service, has to nominate members of his / her 

family who may receive gratuity in case of his / her death.  

 

 
Summary:-  
The Payment of Gratuity Act applies to every factory, mine, oilfield, plantation, port, railway 
company, and shop or establishment in which ten or more persons are employed. An employee is 
a person (other than an apprentice) employed for wages in any capacity including administrative 
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and managerial. There is no wage ceiling for its applicability. Gratuity at the rate of 15 days wages 
for every completed year of service, is payable to an employee on the termination of his 
employment after he has rendered continuous service for not less than five years. The act 
authorises the appropriate government to appoint any officer as a controlling authority for the 
administration of the Act. 
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ABSTRACT OF THE PAYMENT OF GRATUITY ACT, 1972 
FORM 'U' 

1. Extent the Act.---The Act extends to the whole of India: 
 Provided that in so far as it relates to plantations a ports, it shall not extent to the State of 

Jammu and Kashmir. Section 1(2). 
 

2. To whom the Act Applies.--- The Act applies to (a) every factory, mine, oilfield, plantation, 
port and railway company; (b) every shop or establishment within the meaning of any law for 
the time being in force in relation  to shops and establishments in a State, in which ten or mote 
persons are employed, or were employed, on any day of the preceding twelve months; and (c) 
such other establishments a class of establishments, in which, ten or  more employees are 
employed, or were employed, on any day of the preceding twelve months, as the Central 
Government may, by notification, specify in this behalf.  
Section 1(3). 

 
3. Definitions----(a) "Appropriate Government" means (i) in relation to an establishment-- 
(a)  belonging to, or under the control of, the Central Government, 
(b) having branches in more than one State, 
(c)  of a factory belonging to, or under the control of, the Central Government, 
(d)  of a major port, mine, oilfield or railway company, the Central Government, 
(ii) in any other case, the State Government. Section 2(a). 
(b)  "Completed year of service" means continuos service for one year. Section 2(b). 
(c)  "Continuos Service" means uninterrupted service and includes service which is interrupted by 

sickness, accident, leave, lay-off, strike or a lock-out or cessation of work not due to any fault of 
the employees concerned, whether such uninterrupted or interrupted service was rendered 
before or after the commencement of this Act. 

 Explanation I.---In the cease of an employee who is not in uninterrupted service for one year, he 
shall be deemed to be in continuous service if he has been actually employed by an employer 
during  the twelve months immediately preceding the year for not less than-- 

(i) 190 days, if employed below the ground in a mine, or  
(ii) 240 days, in any other case, except when he is employed in a seasonal establishment. 

 Explanation II,---- An employee of a establishment shall be deemed to be in continuos service if he 
has actually worked  for not less than seventy-five per cent of the number of days on which the 
establishment was in operation during the year. Section 2(d)· 

 (d) “Controlling authority” means an authority appointed by an appropriate Government under 
Section 3. Section 2(d). 

 (e) "Family", in relation to an employee, shall be deemed to consist of--- 
(i) in the case of a male employee, himself, his wife, his children, whether married or 

unmarried, his  dependent parents and the widow and children, of his predeceased son, if any, 
(ii) in the case of a female employee, herself, her husband, her children, whether married or 

unmarried, her dependent parents and the dependent parents of her husband and the widow 
and children of her predeceased son, if any: 

Provided that if a female employee, by a notice in writing to the Controlling Authority, expresses 
to her desire to exclude her husband from her family, the husband and his dependent parents shall 
no longer be deemed, for the purposes of this Act, to be included in the family of such female 
employee unless the said notice is subsequently withdrawn by such female employee. 
 

 Explanation:-- Where the personal law of an employee permits the adoption by him of a child, any 
child lawfully adopted by him shall be deemed to be included in his family, and where a child of 
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an employee has been adopted by another person and such adoption is under the personal law of 
the person making such adoption, lawful, such child shall be deemed to be excluded from the 
family of the employee. Section 2(h). 

 
4.  Nomination.---(1) Each employee, who has completed one year of service, after the 

commencement of the Payment of Gratuity (Central) Rules, 1972 shall make within thirty days 
of completion of one year of service, a nomination. Section 6(1) read with Rule 86(I1) 

(2) If an employee has a family at the time of making a nomination, the nomination shall be made 
in favour of one or more members of his family and any nomination made by such employee in 
favour of a person who is not a member of his family shall be void. Section 6(3). 

(3)  If at the time of making a nomination, the employee has no family, the nomination can be made 
in favour of any person or persons, but if the employee subsequently acquires a family, such 
nomination shall forthwith become invalid and the employee shall make within 90 days fresh 
nomination in favour of one or more members of his family. Section 6(4) read with Rule 6(3). 

(4)  A nomination or a fresh nomination or a notice of modification of nomination shall be signed by 
the employee or, if illiterate, shall bear his thumb-impression in the presence of two witnesses, 
who shall also sign a declaration to that effect in the nomination, fresh nomination or notice of 
modification of nomination as the case may be. Rule 6(5). 

(5)  A nomination may, subject to the provisions of sub-sections (3) and (4) of Section 6, be modified 
by an employee any time after giving to his employer a written notice of his intention to do so. 
Section 6(5). 

(6)  A nomination or fresh nomination or notice of modification of nomination shall take effect from 
the date of receipt of the same by the employer. Rule 6(6). 

 
5.  Application for gratuity.---(1) An employee who is eligible for payment of gratuity under the 

Act, or any person authorised, in writing, to act on his behalf, shall apply ordinarily within 
thirty days from the date gratuity becomes payable: 

 Provided that where the date of superannuation or retirement of an employee is known, the 
employee may apply to such employer before thirty days of the date of superannuation or 
retirement. Rule 7(1).  

 (2)  A nominee of an employee who is eligible for payment of gratuity shall apply, ordinarily 
within thirty days from the date the gratuity became payable to him, to the employer. Rule 7(2). 

 (3)  A legal heir of an employee who is eligible for payment of gratuity shall apply, ordinarily 
within one year from the date the gratuity became payable to him, to the employer. Rule 7(3). 

 (4)  An application for payment of gratuity filed after the expiry of the periods specified above 
shall also be entertained by the employer if the applicant adduces a sufficient cause for the 
delay. Rule 7(5).  

 
6.  Payment of gratuity.--(1) Gratuity shall be payable to an employee on the termination of his 

employment after he has rendered continuous service for not less than five years--   
(a) on his superannuation, or 

 (b)  on his retirement or resignation, or  
 (c) on his death or disablement due to accident or disease: 

 Provided that the completion of continuous service of five years shall not be necessary where 
the termination of the employment of any employee is due to death or disablement. 

 Disablement means such disablement which incapacitates an employee for the work which he 
was capable of performing before the accident or disease resulting in such disablement. Section 
4(1). 
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 (2) For every completed year of service or part thereof in excess of six months, the employer 
shall pay gratuity to an employee at the rate of fifteen days' wages based on the rate of wages 
last drawn by the employee concerned: 

 Provided that in the case of a piece-rated employee, daily wages shall be computed on the 
average of the total wages received by him for a period of three months immediately preceding 
the termination of his employment, and, for this purpose, the wages paid for any overtime work 
shall not be taken into account: 

 Provided further that in the case of an employee employed in a seasonal establishment, the 
employer shall pay the gratuity at the rate of seven days' wages for each season. Section 4(2). 

(1) The amount of gratuity payable to an employee shall not exceed twenty months wages. Section 
4(3). 

 
7.  Forfeiture of gratuity.--(1) The gratuity of an employee, whose services have been terminated 

for any act, wilful omission or negligence causing any damage or loss to, or destruction of, 
property belonging to the employer, shall be forfeited to the extent of the damage or loss so 
caused. 

 (2) The gratuity payable to an employee shall wholly be forfeited-- 
(a)  If the services of such employee have been terminated for his riotous or disorder conduct or of 

any other act of violence on his part, or  
(b) If the services of such employee have been terminated for any act which constitutes an offence 

involving moral turpitude, provided that such offence is committed by him in the course of his 
employment. Section 4(6). 

 
8:    Notice of opening, change or closure of the establishment.--(1) A notice shall be submitted by 

the employer to the controlling authority of the area within thirty days of any change in the 
name, address, employer or nature of business. Rule 3(2). 

 (2)  Where an employer intends to close down the business he shall submit a notice to the 
controlling authority of the area at least sixty days before the intended closure. Rule 3(3). 

 
9.  Application to Controlling Authority for direction: If an employer--- 
(i) refuses to accept a nomination or to entertain an application for payment of gratuity, or  
(ii) issues a notice either specifying an amount of gratuity which is considered by the applicant less 

than what is payable or rejecting eligibility to payment of gratuity, or 
(iii)  having received an application for payment of gratuity, fails to issue notice within fifteen days; 

the claimant employee, nominee, or legal heir, as the case may be, may within ninety days of 
the occurrence of the occurrence of the cause for the application, apply to the controlling 
authority for issuing a direction under sub-section (4) of Section 7 with as many extra copies as 
are the opposite party: 

 Provided that the controlling authority may accept any application on sufficient cause being 
shown by the applicant, after the expiry of the period of ninety days. Rule 10. 

 
10.  Appeal:-  Any person aggrieved by an order of the controlling authority may, within sixty days 

from the date of the receipt of the order, prefer an appeal to the Regional Labour Commissioner 
(Central) of the area, who has been appointed as the appellate authority by the Central 
Government: 

 Provided that the appellate authority may, if it is satisfied that the appellant was prevented by 
sufficient cause from preferring the appeal within the said period of sixty days, extend the said 
period by a further period of sixty days. Section 7 (7). 
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11 Machinery for enforcement of the Act or Rules in Central sphere:---All Assistant Labour 
Commissioners (Central) have been appointed as Controlling Authorities and all the Regional 
Labour Commissioners (Central) as Appellate Authorities. 

 
12. Powers of the Controlling Authority:--- The Controlling Authority for the purpose of 

conducting an inquiry as to the amount of gratuity payable to an employee or as to the 
admissibility of any claim of, or in relation to, an employee for payment of gratuity, or as to the 
person entitled to receive the gratuity, shall have the same powers as are vested in a court, 
under the Code of Civil Procedure, 1908, in respect of the following matters, namely--- 

(a) Enforcing the attendance of any person or examining him on oath;  
(b) Requiring the discovery and production of documents; 
(c)  Receiving evidence on affidavits; and 
(d) Issuing commissions for the examination of witnesses. Section 7(5). 
 
13. Recovery of gratuity.--If the amount of gratuity payable is not paid by the employer, within the 

prescribed time to the person entitled thereto, the controlling authority shall, on an application 
made to it in this behalf by the aggrieved person, issue a certificate for that amount to the 
Collector, who shall recover the same, together with compound interest thereon at the rate of 
nine per cent per annum, from the date of expiry of the prescribed time, as arrears of land 
revenue and pay the same to the person entitled thereto.  
Section 8. 

 
14.  Protection of gratuity: No gratuity payable under the Payment of Gratuity Act and the rules 

made thereunder shall be liable to attachment in execution of any decree or order of any civil, 
revenue or criminal court. Section 13. 

 
15.  Penalties for offences.-(1) Whoever, for the purpose of avoiding any payment to be made by 

himself or of enabling any other persons to avoid such payment, knowingly makes or causes to 
be made any false statement or false representation, shall be punishable with imprisonment for 
a term which may extend to six months, or with fine which may extend to one thousand rupees, 
or with both. Section 9(1). 

 (2) An employer who contravenes, or makes default in complying with, any of the provisions 
of the Act or any rule or order made thereunder shall be punishable with imprisonment for a 
term which may extend to one year, or with fine which may extend to one thousand rupees, or 
with both: 

 Provided that if the offence relates to non-payment of any gratuity payable under the Payment of 
Gratuity Act, the employer shall be punishable with imprisonment for a term which shall not be 
less than three months unless the court trying the offence for reasons to be recorded by it in 
writing, is of opinion that a lesser term of imprisonment or the imposition of a fine would meet the 
ends of justice. Section 9(2). 

 
16. Display of Notice: The employer shall display conspicuously a notice at or near the main 

entrance of the establishment in bold letters in English and in the language understood by the 
majority of the employees specifying the name of the Officer with designation authorised by the 
employer to receive on his behalf notices under the Payment of Gratuity Act or the rules made 
thereunder. Rule 4. 

 
17. Display of Abstract of the Act and Rules: The employer shall display an abstract of the 

Payment of Gratuity Act and the rules made thereunder in English and in the language 
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understood by the majority of the employees at a conspicuous place at or near the main 
entrance of the establishment. Rule 20.  
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FORM ‘A’ 
[See sub-rule (1) of Rule 3] 

Notice of Opening 
 

1. Name and address of the Establishment 

2. Name and designation of the Employer 

3. Number of Persons employed  

4. Maximum number of persons employed on any day during the preceding twelve months with date 

5. Number of Employees covered by the Act 

6. Nature of Industry 

7. Whether Seasonal 

8. Date of opening 

9. Details of Head office/branches: 

(a) Name and address of Head office                                                                  

(b) Number of employees 

(c) Name and address of other branches in India. 

1. 
2.  
3.  
          I verify that the information furnished above is true to the best of my knowledge and belief. 

Place.....                                                                                                                                         
Signature of the Employer  

                                                                                                                     With name and designation. 
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      FORM 'F' 
See sub-rule (1) of Rule 6 

 
Nomination 

 

To, 

(Give here name or description of the establishment with full address) 

     

   

 

I, Shri/Shrimati/Kumari   

 (Name in full here) 
whose particulars are given in the statement below, hereby nominate the person(s) mentioned below to receive the gratuity payable 
after my death as also the gratuity standing to my credit in the event of my death before that amount has become payable, or 
having become payable has not been paid and direct that the said amount of gratuity shall be paid in proportion indicated against 
the name(s) of the nominee(s). 

2. I hereby certify that the person(s) mentioned is/are a member(s) of my family within the meaning of clause 
(h) of Section 2 of the Payment of Gratuity Act, 1972. 

3. I hereby declare that I have no family within the meaning of clause (h) of Section 2 of the said Act. 

 

4 (a) My father/mother/parents is/are not dependent on me. 

 (b) My husband's father/mother/parents is/are not dependent on my husband. 

5. I have excluded my husband from my family by a notice dated the  to the 
controlling authority in terms of the proviso to clause (h) of Section 2 of the said Act. 

6. Nomination made herein invalidates my previous nomination. 

 

 

Nominee(s)  
 

Name in full with full 

address of nominee(s) 

Relationship with 

the employee 

Age of 

nominee 

Proportion by which 

the gratuity will be 

shared 

(1) (2) (3) (4) 

1.     

2.     

3.     

So 
on. 

    

 

Statement 

1. Name of employee in full   

2. Sex   

3. Religion   

4. Whether unmarried/married/widow/widower   

5. Department/Branch/Section where employed   
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6. Post held with Ticket No. or Serial No., if any   

7. Date of appointment   

8. Permanent address: 

 Village  Thana  Sub-division   

 Post Office  District  State   

 

 

Place:      
Signature/Thumb-impression of the  

Employee 

Date:   

 

Declaration by Witnesses  

 

Nomination signed/thumb-impressed before me 

Name in full and full address of witnesses. Signature of Witnesses. 

1.    1.    

   

2.    2.   

   

 

Place:           

Date:   

 

 
Certificate by the Employer 

 
Certified that the particulars of the above nomination have been verified and recorded in this establishment. 
Employer's Reference No., if any   Signature of the employer/Officer authorised 

Designation 

 

Date:   Name and address of the establishment or  
 rubber stamp thereof. 

    

   

 

 
Acknowledgement by the Employee 

 

Received the duplicate copy of nomination in Form 'F' filed by me and duly certified by the employer. 

 

Date:   Signature of the Employee 

 

Note.—Strike out the words/paragraphs not applicable.  
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Bombay High Court – has given stay on the above notification for  Controlling 
Authority and Appellate Authority on 11th Sept., 2019 now Labour Court will be 
the Controlling Authority and Industrial Court will be the Appellate Authority. 
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Forms to be submitted under this Act. 
Form No Particulars Required to be furnished by 

Form A Notice of Opening Employer- required to be submitted with 
Controlling Authority within 30 days of the 
Rule becoming applicable. 

Form B Notice of Change Employer- required to  be  submitted  with 
Controlling Authority with in 30days. 

Form C Notice of Closure Employer- required to be submitted with 
Controlling Authority at least 60 days before 
the intended date of closure. 

Form D Notice of excluding Husband from Family Employee 

Form E Notice of withdrawal of Notice for excluding 
Husband from Family 

Employee 

Form F Nomination Form Employee 

Form G Fresh Nomination Employee- who has no family at the time of 
making nomination shall after acquiring a 
family submit a fresh nomination under this 
form. 

Form H Modification of Nominee Employee 

Form I Application for Gratuity Employee-  who  is  eligible  for  payment  of 
gratuity under this Act. 

Form J Application for Gratuity Nominee-  who  is  eligible  for  payment  of 
gratuity. 

Form K Application for Gratuity Legal  Heir  who  is  eligible  for  payment  of 
gratuity. 

Form L Notice for Payment of Gratuity Employer- After receipt of an application in 
Form J, Form K or Form L, if the claim is found 
admissible. 

Form M Notice  for  rejecting  claim  for  Payment  of 
Gratuity 

Employer- After receipt of an application in 
Form J, Form K or Form L, if the claim is found 
not admissible. 

Form N Application made to the Labour Office by an 
Employee 

Employee has to apply for Payment of 
Gratuity in case of dispute to Govt Labour 
Officer 

Form O Issues by the Authority to appear for case of 
hearing 

Govt Labour Office will issue the same for any 
dispute between Employee and Employer 

Form P Summon issued by the Authority to be 
present for hearing 

Govt Labour Office will issue the same for any 
dispute between Employee and Employer to 
appear before him for hearing case 

Form R Issued by the authority directing to make the 
payment of Gratuity 

Settlement of Gratuity by Govt Labour Office. 
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TIPS ON 

The Payment of Gratuity Act, 1972 

An employee expect and deserves, as a matter of right, some reward when he retires 

After a long meritorious service. The enactment of the payment of Gratuity Act, 1972, has 

Fulfilled this expectation of an employee. 

Under the act an employee becomes entitled to earn gratuity after putting in service of 

Minimum five years. When an employee dies while in service his nominee or heirs are 

Entitled to get gratuity even if the employee had put in less than 5 years’ service. The 

Rate of gratuity is 15 days’ salary for every year of service but the total amount of gratuity 

Cannot exceed rupees twenty lakhs with effect from 29th March, 2018. 

Q. what is the object of the Payment of Gratuity Act, 1972? 

A. The payment of Gratuity Act, 1972, has been passed with the object of providing a 

Uniform scheme for payment of gratuity to industrial workers throughout the country. 

 

Q. Did the Legislature intend standardisation of the gratuity scheme contemplated By the Payment of Gratuity 

Act? 

 A. No standardisation of the gratuity scheme contemplated by the Payment of Gratuity Act was intended by the 

Legislature. An employee could obtain better terms of Gratuity an award, agreement or contract with employer. 

NOTE:-Held in Workmen of Metro Theatre Ltd., Bombay v. Metro Theatre. , Bombay, 

1981 II LLJ 348. 

 

Q. Since what date has the Act come into force? 

A. The act has come into force from 16th September, 1972. 

 

Applicability of the Act 

Q. to which establishment is the Act applicable? 

A. The Act is applicable to:- 

Every factory, mine, oilfield, plantation, port and railway Company; 

Every shop or establishment in which ten or more persons are employed; and 

Such other establishment in which tenor more employees are employed as the            Central Government 

may specify in this behalf.  

S.1 (3) 

Q. can a Government servant make an application to the controlling Authority for Payment of gratuity 

under the Act? 
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A. A person who holds the civil post under the Central Government or a State Government and is governed 

by any other Act or by any rules providing for payment of gratuity is excluded from the definition of an 

“employee” given under Section 2(e) of the Act. The provisions of the Act shall not apply to him. He cannot 

make an application to the Controlling Authority for payment of gratuity under Act nor can the Controlling 

Authority entertain such application. 

NOTE: See Junagadh District Panchayat v. Surendrasinh Dayabhai Rathod & Ors. 2007 I CLR 71 (Guj.H.C.)  

 

Q. Is the Act applicable to the establishment of the Poona Cantonment Board? 
A. The Poona Cantonment Board is a local authority. A local authority is an establishment within the 
meaning of that word as define under S. 2(1)(e)(i) of the Contract labour (Regulation and Abolition) Act, 
1970. The said Act is Law in force in the state of Maharashtra in relation to shops and establishments in the 
state. The payment gratuity Act is therefore applicable to the Poona Cantonment Board by virtue of 
provision contained in S.1 (3)(b) of the said Act. 
NOTE1:-   Held in Poona Cantonment Board v. S. K. Das & Ors. 1993 II CLR 731. 

 

Q. Is a shop or establishment covered by the Payment of Gratuity Act even if the relevant Shops Act is 
not applied specifically to the area in which the shop or establishment is situated? 
A. What is material is that any law in relation to Shops and Establishments should be in 
Force in a State in which a shop or establishment is situated. It needles for the purpose  
Of the applicability of the payment of Gratuity Act that the Shops Act must be applied  
Specifically to the area in which shop or establishment is situated. 
NOTE:- Held in Rula Krishi Kendra v Controlling Authority under Payment of Gratuity Act, 
1990 II CLR 323. 

 

Q. Who is covered under the definition of employee? 
A. As per Payment of Gratuity (Amendment) Act.2009 (Act no. 47 of 2009) which shall be  
Deemed to have come into force on 3.4.1997 the definition of employee is as below. 
‘employee’ mean any person (other than an apprentice) who is employed for wages, whether the terms of 

such employment are express or implied, in any kind of work, manual or otherwise, in or in connection 

with the work of a factory, mine, oilfield, plantation, port, railway company, shop or other establishment to 

which this Act applies, but does not any such person who holds the post under the Central Government or 

a State Government and is governed by any other Act or by any rules providing for payment of gratuity.   S. 

2(e), 13-A 

 

Q. Has the Central Government applied the Act to any other establishments? 
A. The Act has been made applicable to (1) Motor Transport Undertakings, (2) clubs (3) Inland Water 

Transport Establishments (4) Local Bodies and (5) Solicitors Offices. 

 

Q. As the Act come into force from 16th September, 1972, is gratuity payable to the employees for 

services rendered from that date only? 

A. Gratuity is payable to the employees for services rendered even prior to 16th September, 1972, although 

the Act has come into force from the said date. 
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NOTE:-Held in Duncan Agro Industries Limited v. Subbanna B. 1984 I LLJ 96. 
 
 
 

Eligibility for gratuity 
Q. In what contingency the employer has to pay gratuity to his employees? 

A. The employer has to pay gratuity ti his employees:- 

     (a) When the service of the employee is terminated on superannuation; or 

     (b) When the employee retires or resigns from service; or 

     (c) When the employee dies while in service; or 

     (d) When the service of the employee is terminated on his disablement due to accident  

            Or disease.                                                                                                                       S.4(1) 

 

Q. Is a retrenched employee entitled to gratuity? 

A. Retrenchment means termination of service and termination of service is covered by the definition of 

retirement under the Act. Retrenchment of an employee falls within the scope of section 4 (1) (b) of the 

Act under which gratuity is payable to an employee on his retirement. Retrenchment employee is therefore 

entitled to gratuity. 

Note:-Held State of Punjab v. Labour Court, Jullunder 1981 I LLJ 354. 

 

Q. What is the minimum length of service required for earning gratuity? 

A. In order to earn gratuity the employees has to render minimum five years’ service. 

S.4 (1) 

 

Q. Is the condition of five years’ minimum service applicable in the case of death or disablement of the 

employee? 

A. In the case of death or disablement of the employee gratuity becomes payable to his nominee or heirs 

even if he has rendered less than five years’ service. 

S.4 (1) 

 

Q. Is the provision contained in section 4(1)(b) of the Act, which entitles an employee  to gratuity on his 

retirement or resignation after continuous service of only five years, violative of Article 19(1)(g) of the 

Constitution of India? 

A. The provision for payment of gratuity contained in section 4(1)(b) of the Act is done of the minimal 

service conditions which must be made available to the employees notwithstanding the financial capacity 

of the employer to bear its burden. The said provision is a reasonable restriction on the right of the 

employer to carry on his business within the meaning of Article 19(6) of the Constitution if India. The said 

provision is both sustainable and valid. 

Note:- Held in Bakshish Singh v. Darshan Engineering Works & Ors. 1993 II CLR 1088. 

 

Q. Is gratuity payable on the basis of basic wages only? 

A. Gratuity is payable on the basis of all emoluments earned by the employee, i.e. basis wages plus 

dearness allowance.                S.2(s) 
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Q. Is every employee employed in a factory in a factory, mine, etc., who has rendered minimum 5 years’ 

service eligible for payment of gratuity irrespective of the rate of the  wages drawn by him? 

A. By Act No. 34 of 1994 the higher amount of wages for definition of “employees” is removed. Now from 

24.5.1994 all the employees irrespective of their wages are eligible for Payment of Gratuity. 

 

Q. Is a person employed in a managerial or administrative capacity eligible for payment of gratuity? 
A. According to the definition of employee, as it stood before its amendment by Act No.25 of 1984, a 
person employed in a managerial or administrative capacity was not eligible for payment of gratuity. By the 
said Amending act No.25 of 1984, which come into effect from 1.7.1984, the definition of employee was 
modified to include a person employed in a managerial or administrative capacity and therefore he is 
eligible for payment of gratuity. 
 
Q. What is the rate of gratuity payable to the employee? 
A. Gratuity is payable to the employee at the rate of 15 days’ wages for every completed year of service or 
part thereof in excess of six months; based on the rate of his last drawn wages. In the case of monthly 
rated employee, the rate of one day’s wages is to be computed by dividing the monthly wages by 26 
working days. 

S. 4(2) 
 

Q. What is the maximum amount of gratuity payable to the employee? 
A. The maximum amount of gratuity the employee can get is rupees Twenty Lakhs from 29th March, 2018. 
 
Q. Is there any contingency in which the employer has to pay gratuity at higher rate or of higher than the 
maximum amount? 
A. The employer will have to pay gratuity at higher rate or of higher than the maximum amount as 
compared to that prescribed by the Act, if there is any award, agreement or contract between him and the 
employee to that effect. In other word, if the terms of the award, agreement or contract are better than 
the provisions of the Act, the former will prevail over the latter.  

S.4 (5) 
 

Q. What is the mode of payment of gratuity in Maharashtra? 
A. As per Government Notification dated 2.7.2011 all the gratuity payable under the Act shall be paid by 
the Demand Draft or account payee cheque to the gratuity eligible employee, nominee or, legal heir. 
Providing that, intimation about the details of the payment shall also be given by the employer to the 

controlling authority of the area. 

 

Forfeiture of gratuity 
Q. In what circumstances the employee loses his gratuity? 
A. (a) The employee may wholly or partially forfeit the gratuity payable to him if his services are terminated 
(1) for his riotous or disorderly conduct or any other act of violence on his part or (2) for any act which 
constitutes an offence involving moral turpitude.  
(b) The employee partly forfeits the gratuity payable to him if his services are terminated for any act, wilful 
omission or negligence, causing any damage or loss to, or destruction of, property belonging to the 
employer, to the extent of damage or loss caused. 

S. 4 (6) 
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Q. What is the duty of an employer while exercising his right under Section 4(6) to forfeit the gratuity of 
an employee for the damage or loss caused by him to the property belonging to the employer? 
A. The words “ to the extent of the damage or loss” used in S. 4(6) are very important. The determination 
of the amount of damage or loss caused by the employee should be just and proper. It is a well settled 
principle that one cannot be a Judge of his own cause. The employer should assess the amount of damage 
or loss with the help of a competent authority and establish the liability of the employee. 
Note: See Baroda Traders Co.-op. Bank Ltd. v. Mahendrabhai B. Shah, 2006 I CLR 764 

(Guj.H.C.). 

 

Q. What is the meaning of the expression “moral turpitude”? 

A. “Moral turpitude” is an expression which is used to describe conduct which is inherently base, vile, 

depraved or having any connection showing depravity. It means anything done contrary to justice, honesty, 

modesty or good morals. 

 

Q. If the services of an employee had been terminated for committing theft in the course of his 

employment, does he forfeit the whole of his gratuity? 

A. Theft is an offence involving moral turpitude and consequently if the services of an employee had been 

terminated for committing theft in the course of his employment, the gratuity payable to him under the 

provision of the Act stands wholly forfeited in view the provisions of section 4(6)(b)(ii) of the Act. 

Note:- Held in Bharath Gold Mills Ltd. v. Regional Labour Commissioner, 1987 I CLR 189. 

 

Q. Whom can the employee nominate for the purpose of receiving the payment of gratuity in the event 

of his death? 

A. If the employee has a family, he must nominated one or more members of the family and none other. If 

the employee has no family, he can nominated any person or persons of his choice. However, if the 

employee acquires a family after nominating any person or persons of his choice, such nomination become 

invalid and the employee has to make a fresh nomination of one or more members of his family. 

S. 6 & R. 6 

Claim for gratuity 
Q. What are the obligations of the employer in respect of the employee’s claim for payment of gratuity? 

A. (a) As soon as gratuity becomes payable to the employee, the employer has to determine the amount of 

gratuity and inform the employee as well as the Controlling Authority about it in writing. He shall pay the 

amount of gratuity within thirty days.  

(b) If the employer receives an application from the employee and accepts his claim, the employer has to 

inform the employee in From L about the amount of gratuity and the proposed date of payment thereof, 

within 15 days of the receipt of the application.  

(c) If the employer does not accept the claim of the employee, he has to inform the employee in Form M 

about the reason why the claim is not accepted by him. Within 15 days of the receipt of the application.  

(d) The employer has to pay the amount of gratuity in cash or, if so desired by the employee, by Demand 

Draft or Bank Cheque. If the employee so desires and the amount is less than Rs. 1,000, payment may be 

made by postal money order after deducting the postal money order commission thereof from the 

amount. 

S. 7 and Rr. 7 and 9 
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Q. Is a person entitled to any interest if the payment of gratuity due to him is delayed? 

A. Due to the amendment of the Act in 1987, if the amount of gratuity due to any person is not paid by the 
employer within thirty days from the date it becomes payable, the employer is required to pay, from the 
date on which the gratuity becomes payable to the date on which it is paid, simple interest on the due. The 
Central Government has fixed the rate of simple interest at ten per cent per annum for the time being. 

S. 7 (3-A) 
 

Q. What is the procedure the employee has to follow for claiming gratuity from the employer? 
A. (a) The employee who is eligible for payment of gratuity has to send a written application to the 
employer in From I within 30 days from the date gratuity becomes payable. 
(b) If the employer does not take any on the application, the employee has to apply to the Controlling 
Authority in Form N within 90 days of the occurrence of the cause for the application for issuing necessary 
direction to the employer for making payment of gratuity. 
(c) If the employee is aggrieved by the order of the Controlling Authority, he can prefer an appeal to the 
appellate Authority within 60 days from the date of the receipt of the order. 
(d) If the amount of gratuity is not paid by the employer, in spite of the order of the Controlling Authority 
or the Appellate Authority as the case may be, the employee has to apply to the Controlling Authority in 
Form T for recovery thereof through the Collector as arrears of land revenue.    
     Rr. 7 and 10 and Ss. 7 (7) and 8 Q. Can an employee file a writ petition to claim a higher amount 
of gratuity than what is fixed by the Controlling Authority? 
A. If an employee is aggrieved by any order passed by the Controlling Authority, he should file an appeal 
before the Appellate Authority. 
Note: Held in Jayantibhai Nathalal Darji v. Panchmahal Dist. Co.-Op. Bank Ltd. & Anr. 2005 III CLR 758 
(Guj.H.C.) 
 
Q. Can the Appellate Authority remand a matter to the controlling Authority for a fresh decision? 
A. Under section 7(8) of the Act the Appellate Authority has power to confirm, modify or reverse the 
decision of the Controlling Authority. The said section does not confer any specific power on the Appellate 
Authority to remand a matter to the Controlling Authority for a fresh decision. 
Note: Held in Tiruchangide Agricultural Producers Co.-Op. Marketing Society Ltd. v. Appellate Authority 
under Payment of Gratuity Act, 2002 I  lIJ 1105 (Mad.H.C.) 
 
Q. Can a gratuity claim be denied on the ground that it is not made in the prescribed from? 
A. Formats are being prescribed for convenience so that requisite information is furnished. The claimant 
has the right to prefer the claim on his own application furnishing all the required information. 
Note:-Held in General Secretary, Vakkaligara Sangha , Bangalore & Anr. V R. Chandramouli & Ors. 2002 II 
CLR 1070 (Karn.H.C.) 
 
Q. The Payment of Gratuity Rule No. 7 provides that an employee who is eligible for payment of gratuity 
under the Act, shall make an application to the employer within thirty days from the date the gratuity 
become payable. Does it mean that the claim of the employee shall become extinguished in case he fails 
to make the application within the said period? 
A.The Rule is intended only to give to the employee an opportunity to seek expeditious payment of gratuity 
by the employer, who in any case is bound to pay gratuity to the employee. It is not possible read in the 
Rule any such limitation that in case no application is made by the employee within thirty days, the claim 
shall become extinguished. 
Note: Held in P. Rama Rao v. Controlling Authority under payment of Gratuity Act, 1996 L.I.C. 2765 (A. P.) 
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Q. If an employee is prevented from making an application for payment of gratuity to the Controlling 
Authority within the prescribed period of limitation of ninety days, can the Controlling Authority accept 
his application after the expiry of the said period? 
A. Under the first proviso to Rule 10(1) the Controlling Authority is given power to condone the delay in 
making the application within the said period if sufficient cause is shown by the applicant for not making 
the application within the said period.     S. 7, R. 10 

 
 

Q. Can the appellate authority condone the delay in preferring an appeal? 
A. The appellate authority can condone the delay (1) if there was sufficient cause for not preferring the 
appeal within the prescribed period of limitation of sixty days, and further (2) if the delay was not more 
than sixty days.  
Note: See Special Officer, Salem Co-operative Primary Land Development Bank v. Duputy Commissioner of 
Labour, 1997 LIC 136 (Mad.H.C.). 
 
Q. If an employer wants to file an appeal against any order of the Controlling Authority directing 
payment of gratuity, is he required to comply with any condition at the time of filling the appeal? 
A. The second proviso to Section 7(7) of the Act provides that no such appeal shall be admitted unless the 
employer has deposited the gratuity amount either with the Controlling Authority or with the Appellate 
Authority.  
 
Q. Can the appellate Authority admit an appeal by an employer ignoring the provision of Section 7 of the 
Act making pre-deposit of the amount determined by the Controlling Authority? 
A. It is rather shocking and surprising that an officer acting as the Appellate Authority has chosen to waive 
the condition of pre-deposit. The approach of the officer is not only perverse, but is, in fact, in clear 
violation of the provision of the Act. In a way, it reflects the lack of basic understanding of the provision on 
the part of the Officer. Consistent approach of similar nature is prone to be treated as a glaring act of 
misconduct. 
Note: Held in Prakash Rao & Anr. v. Appellate Authority, Hyderabad Twin Cities & Ors. 2008 II CLR 549 (A. 
P. H. C.) 
 
Q. Can the Collector direct payment of any interest on the amount of gratuity recovered under S.8 of the 
Act? 
A. When the Collector issues a certificate for recovery of the amount of gratuity as a public demand under 
section 8 of the Act, he can direct payment of compound interest thereon at the rate of 15 per cent per 
annum.        S. 8  
Note :-See also Charan Singh v. Birla Textiles. & Anr, 1988 II CLR 477. 
 
Q. Can the Government or the Collector stay an order passed in recovery proceedings under Section 8 of 
the Act or grant instalment facilities to the employer?  
A. Once an order is passed under Section 8 of the Act, no authority can touch the order so passed. If the 

Government interferes with the order, that will be negation of rule of law which we cannot think of in our 

democratic polity. The Government is expected to aid and help the implementation of such order.  

Note :-Held in Muraleedharan v. District Collector, 1996 II CLR 157 (Kerala).  

 

Q. When an employee files an application for recovery of gratuity under Rule 10 (1) more than 90 days 

after the occurrence of the cause for the application, is it necessary to file a separate application for 

condonation of delay?  
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A. The wording of the proviso to Rule 10 (1) goes to show that no such separate application is necessary. 

The proviso says that the Controlling Authority may accept any application under Rule 10 (1) after the 

expiry of the specified period if sufficient cause is shown by the employee for not filing the application 

within the specified period. 

Note:-Held in Natrajan Pillai v. Regional Joint Labour Commissioner, 1993 I CLR 927. 

 

Q. Does an application for recovery of dues under the Payment of Gratuity Act lie under section 33-C (2) 

of the Industrial Disputes Act? 

A. The Payment of Gratuity Act constitutes a complete code covering all the essential features of a scheme 

for payment of gratuity. Parliament intended that proceedings for payment of gratuity due under the 

Payment of Gratuity Act must be taken under that Act and not under any other Act. Therefore an 

application for recovery of dues under the 

Payment of Gratuity Act does not lie under section 33-C (2) of the Industrial Disputes Act. 

Note:-Held in State of Punjab v. Labour Court, 1981 I LLJ 354. 

 

Q. Is a writ petition preferred by an employee for payment of gratuity maintainable inspite of the fact 

that an alternative remedy is available to him under the Payment of Gratuity Act? 

A. In this case the employee was superannuated on 31. 3. 1993 after rendering service of 

33 years. No payment of gratuity was made to him although all efforts were made by him. 

He, therefore, preferred a writ petition in1994. Notices were issued by the High Court on 

18. 4. 1994 but no reply had been filed by the employer. The High Court, therefore, by the judgment dated 

23. 10. 2007 directed the employer to make the payment of gratuity to the employee within a period of 

three months observing that when this petition is pending since 1994, in the interest of justice, it is allowed 

without relegating the employee to avail the alternative remedy under the Payment of Gratuity Act. 

Note:-See Ram Prakash Agarwal v. Central Co-operative Bank Ltd., 2008 II CLR 727  

(Raj. H. C.) 

 

Q. Does an appeal lie against an order of a Controlling Authority condoning the delay in filing an 

application for payment of gratuity? 

A. An order of a Controlling Authority condoning the delay in filing an application for payment of gratuity is 

not a final order and, therefore, no appeal lies against such order under.     

              S. 7 (7) 

Note:-Held in Malabar Spinning & Weaving Mill v. Narayanan Nair, 1989 I CLR 50. 

 

Q. Can an Industrial Tribunal award gratuity in a reference made in respect of an establishment which 

employs less than ten persons and therefore is excluded from the applicability of the Payment of 

Gratuity Act? 

A. An Industrial Tribunal has no jurisdiction to entertain a demand for gratuity and award the same in a 

reference made in respect of an establishment which employs less than ten persons and therefore is 

excluded from applicability of the Payment of Gratuity Act. 

Note:-Held in Rashtriya Hair Cutting saloon v. Maharashtra Kamgar Sabha, 1991 I CLR 408. 

 

Q. Can a Civil Court adjudicate upon any matter covered by the Act? 
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A. By reason of the provisions of section 14 of the Act, the procedure contained in the Act has an overriding 
effect and therefore no civil court has justification to adjudicate upon any matter covered by the Act. 
Note :-Held in Surendra Vikram Singh v. Kanhaya Lal Agarwalla, 1996 LIC 797 (Calcutta).  

Protection of Gratuity 

Q. Can gratuity payable under the Act be attached by any Court? 

A. Gratuity payable under the Act cannot be attached in execution of any decree or order of any civil, 
revenue or criminal Court.                  S. 13 

Note:-If the employee is dead then the gratuity becomes payable to the heirs of the employee and the 
same becomes attachable in the hands of the employer as the employer is legally bound to pay the said 
gratuity to the legal heirs of the employee. Ramvati v. Krishnagopal & Ors. 1988 I CLR 253 (Del. H. C.) 

Q. What is the effect of other schemes of gratuity which are inconsistent with I.e. inferior to the 
provisions of the Payment of Gratuity Act, 1972? 

A. If there is any inferior scheme of gratuity under any other Act, or in any instrument or contract made 
under any other Act, the same will be superseded by the provisions of the Payment of Gratuity Act, 1972, 
and will have no effect whatsoever.                   S. 14  

Offences 

Q. What are the offences under the Act and what is the punishment for them? 

A. (1) If any person, for the purpose of avoiding any payment to be made under the Act, knowingly makes 
or causes to be made any false statement or false representation he would be punished with imprisonment 
upto 6 months, or with fine upto Rs. 10, 000 or, with both. 

(2) If any employer contravenes, or makes default in com-plying with any provisions of the Act or any rule 
or order made thereunder, he would be punished with imprisonment upto year, or with fine upto Rs. 20, 
000, or with both.            S.9  

Display of abstract of the Act 

Q. Is the employer required to display an abstract of the Act in the establishment?  

A. Every employer must display an abstract of the Act and the Rules made thereunder in  
English and in the language understood by the majority of the employees at a conspicuous place at or near 
the main entrance of the establishment.           Rule 20 
 
 
     

********** 
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Source : LLR 
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The Maternity Benefit Act, 1961 
 

Prior to the enactment of the Maternity Benefit Act of 1961 there were in force several central & 

state Maternity Benefit Acts in the country. But there was no uniformity in their provisions. It was 

desirable to have uniform maternity benefit provisions for all women workers in the country. It is 

true that its object was achieved by the enactment of the Employees’ State Insurance Act of 1948, 

which superseded the provisions of several Maternity Benefit Acts. But the Employees’ State 

Insurance Act did not cover all women workers in the country. The Maternity Benefit Act of 1961 

was therefore passed to provide uniform maternity benefit for women workers in certain 

industries not covered by the Employees’ State Insurance Act.  

 

Object:-    

1. To protect the dignity of motherhood and the dignity of a new persons birth by providing for 

the full and healthy maintenance of the woman and her child at this important time  when she 

is not working.  

2. To provide for maternity benefit to women workers in certain establishments. 

3. To regulate the employment of women workers in such establishment for certain period before 

and after child birth.  

 

Applicability:-  

1. Every establishment being a factory, mine, plantation or circus. 

2. Every shop or establishment in which 10 or more persons are employed 

3. Any other establishment to which the Act is applied by the State Government under the 

Provision.  

4. There is no wage limit and every female employee irrespective of wage limit is covered.  

5. Every women is entitled to maternity benefit whether she is directly employed or through 

agent.  

 

Note:- The Act Does Not Apply to any Factory or other Establishment to Which the provisions of 

the ESI Act is apply.  

 

Restriction on Termination:-  

When a women absents herself from work in accordance with the provisions of the Act, it shall be 

unlawful for her employer to discharge or dismiss her during or on account of such absence.  

 

The employer cannot have settlement / agreement with a woman employee for restricting the 

benefits.  

 

Exemptions:-  

An establishment can seek exemption from the Act on the ground that the benefits granted by it 

are no less favorable than those under the Act and the appropriate government can issue a 

notification granting such exemption.  
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Eligibility for benefits:-  

Woman indulging temporary or unmarried is eligible for maternity benefit, when she is expecting 

a child and has worked for her employer for atleast 80 days in the 12 months immediately 

preceding the date of her expected delivery.  

 

Nursing breaks till child is 15months old 

Insertion of new Sec 11A (1) : Women employee should be permitted to visit the crèche 4 times 

during the day, which includes the regular rest interval until the child attains the age of fifteen 

months. 

 

Leave for Miscarriage or medical termination of pregnancy 

A woman shall, on production of such proof as be entitled to leave with wages at the 

rate of maternity benefit, for a period of six weeks immediately following the day of her 

miscarriage. 

 

Medical Bonus:- 

A woman to maternity benefit under the Act shall also be entitled to receive from her employer a 

medical bonus of Rs. 3500/- w.e.f. 01/03/2012, if no pre-natal confinement and postnatal care is 

provided for by the employer free of charge. The medical bonus shall be paid along with the 

second installment of the maternity benefit  

 

The Employees State Insurance Act covers only employees whose wage limit does not exceed     

Rs. 21,000/- p.m. and this does not insure an employee including a female employee whose wage 

exceeds Rs. 21,000/- p.m. while Maternity Benefit Act has not prescribed any wage limit and thus 

covers every female employee irrespective of wage limit working in an establishment to which the 

Maternity Benefit Act applies.  

 

A women becomes eligible to Maternity benefit only when she has actually worked for 80 days 

in the preceding 12 months before the date of her expected delivery.  

 

Female workers engaged on casual basis or on muster roll on daily wages are also entitled to 

benefit under the act. Since there is nothing in the act which confers the benefit only on regular 

woman employees 

 

She has to give a notice in writing in Form 1 to the employer for payment of maternity benefit or 

any other amount which shall not be earlier than six weeks from the date of expected delivery. She 

has to nominate a person in Form 1 who can be paid the maternity benefit or such amount on her 

behalf.  

 

Period of Maternity Benefit:-  

It Shall be 26 weeks of which not more than 8 weeks shall precede the date of her expected 

delivery.  
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Clarification about Maternity Benefit Act, 1961 

Q. Our Establishment is employing more than 10 workers, and as such, it is covered by the 

Maternity Benefit Act, I seek the following clarifications:-  

a) Is there any restriction for number of maternity leave to be taken by a woman employee? 

b) Can a woman employee ask for maternity leave for adoption of a child? 

c) Is any medical bonus available under the Maternity Benefit Act? 

Ans:-  

a) There is no restriction with regard to number of times for availing maternity leave under the 

Maternity Benefit Act/  

b) There is no such provision for allowing of a child by a woman. 

c) Under section 8 of the Maternity Benefit Act, every woman will be entitled to receive from her 

employer a medical bonus of Rs.3500/- if no pre-natal confinement and post – natal care is 

provided by the employer free of charge.  

 

Obligations for the employer :-  

a. To exhibit the abstract of the provisions of the act and the rules made there under in a 

conspicuous place in every part of the establishment in which women are employed.  

b. To maintain a muster roll in the prescribed form;  

c. To submit annual returns in the four prescribed forms.  

d. The Employer cannot dismiss or discharge a woman employee during her absence/ leave due 

to her pregnancy / delivery, miscarriage or illness or for Tubectomy operations.  

 

Computation of average daily wage:-  

The average daily wage is computed by arriving at an average of the wages paid to a female 

employee for the days on which she has worked during the period of three calendar months 

immediately prior to the date on which she absents herself from duty on account of maternity or 

the minimum rate of wages or Rupees Ten whichever is highest.  

 

In calculating 80 days in the twelve months immediately preceding the date of expected delivery.  

 

The following days are to be included:-  

1. The days on which a woman has actually worked. 

2. The days of lay-off. 

3. And holidays with wages to be counted.  

It Includes:- A) All remuneration in cash paid or payable on fulfilling the terms of employment.  

B) Dearness Allowance C) House Rent Allowance or any such cash allowance D) Incentive Bonus 

E) Money value of concessional supply of food grains other articles.  

 

It Excludes:- a) Any Bonus other than incentive bonus, b) Overtime wage, c) Amounts recovered 

as fines,  d) Employer’s contribution to provident fund and pension fund,  e) Gratuity on 

termination of service.  
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Requirements in Brief:-  

1) She should take the payment for the First Six weeks before she goes on leave 

2) She will get the payment for the six weeks after child birth within 48 hours of giving proof that 

she has delivered a child 

3) She will be entitled to two nursing breaks of fifteen minutes each in the course of her daily 

work, till her child is fifteen months old.  

4) Her employer cannot discharge her or change her conditions of service while she is on 

maternity leave.  

5) On receipt of notice in writing of intimating in Form I Cum Nomination for maternity benefit, 

the employer shall permit the woman to absent herself.  

6) The Production of certificate in Form 2 from a Registered Medical Practitioner certifying the 

Proof of Pregnancy, delivery, miscarriage or illness arising out of pregnancy, delivery, 

premature birth of child or miscarriage of a woman shall, for the purpose of the act and these 

rules be proof of such pregnancy, delivery, miscarriage or as the case may be, illness. 

7) Additional leave with pay upto one month if the woman shows the proof of illness due to the 

pregnancy, delivery, miscarriage or premature birth.  

8) A certificate from Registered Midwife in Form 3 in evidence of the confinement or miscarriage 

of a woman. 

9) Light work for 10 weeks (Six weeks plus One Month) before the date of her expected delivery, if 

she ask for it.  

10) No discharge or dismissal while she is on maternity leave.  

11) Pregnant woman discharged or dismissed may still claim maternity benefit from the 

employer. Exception: women dismissed for gross misconduct lose their right under the act for 

Maternity Benefit.  

 

Maternity Benefit in case of Death of Women:-   

1. The maternity benefit is payable only up to and including the date of death, if the woman dies 

during the benefit period.  

2. If she dies during delivery or immediately after delivery, leaving the child behind, the 

maternity benefit is payable for the entire period of 26 weeks.  

3. If the child also dies, the maternity benefit is payable up to and including the date of death of 

the child.  

4. A certificate in Form 4 as proof of death of woman employee or the child as the case may be is 

to be produced.  

5. The employer has to pay it to the persons, nominated in the notice of claim in From 1 to be 

issued by her.  

 

Forfeiture of Maternity Benefit / Medical Bonus:-  

1. If she works in any other establishment during the period of the maternity benefit during which 

her absence is permitted by the employer. 
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2. If the woman is guilty of gross misconduct and dismissed for the same, the employer can by an 

order communicated to her in writing deprive her of maternity benefit or medical bonus or 

both.   

 

Tips for Employer:-  

1) Abstract of the Maternity Benefit to be exhibited u/s. 19, shall be in Form  

2) Maternity Benefit Register in Form 10 has to be maintained 

3) Supply of Maternity Benefits Form to the Women Employees other than Form 9, 10 & 11 

4) Every Employer shall furnish to the Competent Authority by the 15th  Day of January each year 

in Form no 11 

 

Penal Provision:-  

Imprisonment up to 1 year & Fine up to Rs. 5000/-   

 

Summary:-  

The Maternity Benefit Act applies in the first instance to mines, factories, plantations, the circus 

industry, and to shops and establishments employing 10 or more persons. There is no wage limit 

for coverage under the Act. The Act provides for maternity and other benefits before and after 

childbirth. A female employee, however, he can be deprived of maternity benefit under certain 

conditions. The central government has power to exempt an establishment from the operations of 

all or any of the provisions of the Act if it is satisfied that the benefits granted by the establishment 

are not less favorable than those provided in the act. The central government is responsible for 

administration of the act in mines and in the circus industry, while the state governments are 

responsible for factories, plantations, and other establishments.   
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DT: 

 

To, 

 

Assistant Commissioner of Labour,  

1st Floor, E Block, Kamgar Bhavan, 

Behind RBI Building, 

Nr.City Park, Bandra-Kurla Complex, 

Mumbai-400 051 

 

Sub: Annual Return under The Maternity Benefit Act, 1961 for the year ____ 

 

Dear Sir, 

 

Please find enclose here with the Annual Return under The Maternity Benefit Act, 

1961 for the year _____ duly filled and signed by us. 

 

We request you to kindly acknowledge the receipt of the same. 

 

 

Regards, 

 

FOR  

 

 

 

 

AUTHORISED SIGNATORY 

 

ENCL: AS ABOVE. 
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FORM XI 

[See rule 15] 

Return to be submitted to the Competent Authority on or before the 15th January each year 

 

 

1. Name of the Factory 

 

2. Name of Occupier 

 

3. Name of the Manager 

 

4. Year ending 

 

5. Average number of women employed daily 

 

6. Number of women who claimed Maternity 

Benefit under section 6 of the Maternity  

Benefit Act, 1961 

 

7. Number of women who were paid maternity 

Benefit for actual birth. 

 

8. Number of other persons who were paid maternity 

Benefit under section 7 of the Maternity Benefit Act, 1961 

 

9. Total amount of maternity benefit paid. 

 

10. Amount of medical bonus paid. 

 

Signature of employer.  
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FREQUENTLY ASKED QUESTIONS ON MATERNITY BENEFIT ACT 

Q. (i) What is the qualifying period for claiming maternity benefit by a woman employee? 
     (ii) When she is covered by ESI Act? 
A. (i) Such an employee must have worked for a minimum period of 80 days. 
     (ii) A woman employee, covered under ESI Act, shall be qualified to claim maternity benefit for a 
confinement occurring or expected to occur in a benefit period, if the contributions in respect of her were 
payable for not less than seventy days in the immediately preceding two consecutive contribution periods. 
 
Q. Are daily wagers or casual women employees also entitled to maternity benefit? 
A. Yes. Provided they have worked at least for 80 days or under ESI provided contributions for two 
consecutive periods have been deposited as held by madras high court in management, glen brook estate 
vs. Plantation officer, 2012 LLR 420 (Mad. HC) 

Q. Is there any cap on number of deliveries for claiming maternity benefit either from the employer or 
the employees’ State insurance corporation? 
A. No. there is no such limit. 
 
Q. Is maternity benefit available to an employee on adopting a baby by a woman employee? 

A. No. 

Q. What about women domestic employees? 
A. They are not covered by this Act. 
 
Q. Are women employees, engaged on contract basis, entitled be maternity benefit? 
A. Yes. The Punjab & Haryana High court has endorsed this in Mrs. Anima Goel vs. Haryana State 
Agricultural Marketing Board, 2007 LLR 479. 
 
Q. Is any medical bonus also available to a woman employee? 
A. Every woman entitled to maternity benefit under this Act shall also be entitled to receive from her 
employer a medical bonus of Rs.3500, if no prenatal confinement and post-natal care is provided for by the 
employee free of charge. 
 
Q. What is the quantum of leave other than child birth? 
A. In case of miscarriage, a woman shall, on production of such proof as may be prescribed, be entitled to 
leave with wages at the rate of maternity benefit, for a period of six weeks immediately following the day of 
her miscarriage.  
 
  In case of miscarriage or medical termination of pregnancy, a woman shall, on production of such proof as 
may be prescribed, be entitled to leave with wages at the rate of maternity benefit, for a period of six weeks 
immediately following the day of her miscarriage or, as the case may be, her medical termination of 
pregnancy. 
 
In case of tubectomy operation, a woman shall, on production of such proof as may be prescribed, be 
entitled to leave with wages at the rate of maternity benefit for a period of two weeks immediately 
following the day of her tubectomy operation. 
 
 
Q. Whether a woman employee, covered under ESI Act, will get reimbursement if she does not go to ESI 
Hospital? 
A. No. In case one does not want that delivery should take place at ESI hospital where the facilities exist 
and she wants to go to a private nursing home, she cannot claim reimbursement of expenses from ESIC, 
incurred for delivery. 
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Q. What is the difference for entitlement of an insured woman employee under the ESI Act and wife of 
an insured person? 
A. The wife of an insured person will be entitled to all the medical facilities which include delivery of the 
child also. But she will not be entitled to cash benefits which are available to insured women only. Cash 
benefits are given to compensate the loss of salary which the employee is unable to earn due to sickness 
including maternity. 
 
Q. What are the non-cash benefits or privileges? 
A. A women worker is also entitled to the following privileges: 
1. Light work ten weeks (Six weeks plus one month) before the date of her expected delivery, if she asks for 
it. 
2. Two nursing breaks in the course of her daily work until the child is 15 months old. 
3. No discharge or dismissal while she is on maternity leave. 
4. No change to her disadvantage in any or the conditions of her employment while on maternity leave. 
5. Pregnant women discharged or dismissed may still claim maternity benefit from the employer. 
Exception: Women dismissed for gross misconduct lose their right under the Act for maternity benefit. 
 
Q. What is meant by ‘light work’? 
A. ‘Light work’ means work which neither required hard physical effort nor involves long hours of 
standing and which does not adversely affect her health or, in any way, interferes with her pregnancy. 
 
Q. Whether leave for illness arising out of pregnancy, delivery, premature birth of child or mis-carriage 
is available? 
A. Yes. A woman suffering from illness arising out of pregnancy, delivery, premature birth of child or 
miscarriage shall, on production of such proof as may be prescribed, be entitled, in addition to the period of 
absence allowed to her under section 6 of the Act, or as the case may be, under section 9 of the Act i.e. leave 
for miscarriage to leave with wages at the rate of maternity benefit for a maximum period of one month. 
 
Q. Is a woman employee under obligation to give notice to the employer for claiming for claiming 
benefit? 
A. Although giving of notice is prescribed and it is also provided that in the case of a woman who is 
pregnant, such notice shall state the date from which she will be absent from work, not being a date earlier 
than six weeks from the date of her expected delivery. However, any woman who has not given the notice 
when she was pregnant may give such notice as soon as possible after the delivery. 
 
Q. Is there any penalty for violating the provisions of the Act? 
A. If any employer fails to pay any amount of maternity benefit to a woman entitled under this Act or 
discharges or dismisses such woman during or on account of her absence from work in accordance with the 
provisions of this Act, he shall be punishable with imprisonment which shall not be less than three months 
but which may extend to one year and with fine which shall not be less than two thousand rupees but 
which may extend to five thousand rupees. 
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FAQ on Maternity Benefit Act, 1961 

Eligibility for Maternity Benefit: For a woman to be eligible to claim 
Maternity Benefit does the date of delivery have to be minimum 12 
months after the date of joining?  i.e. Is she required to have a minimum 
of 80 working days in 12 months of service. Or is she required to have 
minimum 80days of service? 
Answer : Minimum 80 days she has to work during preceding 12 months 
for claiming the benefits. 
 
Miscarriage: On submission of proof of a natural miscarriage, is the staff 
member entitled to 42 days of paid Maternity Leave? 
Answer :  We are required to refer the provision of Section 6, 9 & 10 of the 
Act- As per section 6 women are entitled for benefits of 26 weeks of which 
not more than 8 weeks shall precedes the date of her expected delivery. 
Section 9 : in case of miscarriage on production of such proof, be entitled 
to leave with wages for a period of 6 weeks immediately following the 
day of her miscarriage. 
Section 10: Women will be entitled to the benefits in addition to the 
period of absence allowed U/s. 6 or as the case may be U/s. 9, to leave 
with wages at the rate of maternity benefit for a maximum period of one 
month. 
 
Proof to be Submitted: Is a dr.’s certificate confirming the pregnancy and 
expected date of delivery sufficient? Is there any other form to be 
submitted? 
Answer :  Sir we are required to refer the Rule 5 where Form No. 2, 3, and 
4 are required forms and proof required for the same. 
 
Payment of Maternity Benefit: Are we supposed to pay Maternity 
Benefit like monthly salary or only after submission of the certificate 
confirming the date of delivery? 
Answer :  Sir about payment we are required to refer the Section 6(5). The 
amount of benefits for the period preceding the date of her expected 
delivery shall be paid in advance and for the subsequent period shall be 
paid within 48 hours of production of such proof as may be prescribed. 
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Work From Home: Will it be made applicable only from July 1, 2017? 
Answer : Effective from the date of notification. 
 
Crèche Facility: Will be made applicable only from July 1, 2017? Does the 
crèche facility apply to the 50 employees in each branch or company as a 

whole? 
Answer :  Company as a whole not a branch.- Every establishment having 
fifty or more employees shall have the facility of créche within such 
distance as may be prescribed, either separately or along 
with common facilities 
 
Resignation after claiming Maternity Benefit: What are the rights of the 
employer in the event that a staff member does not resume work after the 
completion of 26 weeks of Maternity Leave and the option to work from 
home is not applicable? 
Answer : There is no restriction about resignation immediately after 
enjoying the benefits. 
  
Resignation after realizing that she is not eligible to claim Maternity 
Benefit: Will the employer be held responsible for the independent 
decision of a woman to resign if she is pregnant but not eligible to claim 
maternity benefit? 
Answer : In case of resignation employer is not responsible 
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Guidelines For Setting Up Of Crèche Facilities 
 
Vide its office memorandum dated November 2, 2018, the Ministry of Women and Child Development, Government of 
India issued National Minimum Guidelines4 for setting up and running Crèches under Maternity Benefit Act, 2017 (Crèche 
Guidelines). Some of the key highlights of the Crèche Guidelines are as under: 
 
I. There should be one crèche for every 30 (thirty) children which should be extended to children of age group of 6 (six) 
months to 6 (six) years of all employees including temporary, daily wage, consultant and contractual workers; 
 
II. The location of the crèchea facility should be at the workplace or within 500 (five hundred) meters from the premises of 
the establishment; 
 
III. Appointment of one crèche personnel along with one helper for every 10 (ten) children in the age group of below 3 
(three) years and for every 20 (twenty) children in the age group of 3 (three) to 6 (six) years. It also provides for 
appointment of a crèche-in charge if the number of children in crèche is more than 5 (five). 
 
(i). Streamlining of the crèche timings, keeping in view the parents' working hours/ timings/ shifts in an establishment 
(assuming an 8 (eight) hours shift); 
 
(ii). Every establishment must adopt a child protection policy. The Crèche Guidelines provide for a model child protection 
policy that can be adopted by establishments. The objective of this policy is to prevent child abuse in any form at 
establishment's workplace and within its operating hours. Such policy must provide for a complaints committee constituted 
by the establishment to receive complaints, conduct formal enquiries and recommend appropriate action for redressal and 
punishment; 
 
(iii). Norms and Standards for a crèche have been provided which comprise the regulations for crèche environment, crèche 
equipment/ material, safety/ protection at the crèche, health practices, nutrition practices, hygiene and sanitation practices 
etc. 
 
a) Crèche equipment/materialthe materials to be procured by crèche for its operations which includes certain nonrecurring 
expenses such as furniture, appliances, etc. and certain recurring expenses such as eatables, stationary, etc. The complete 
descriptive list of materials under recurring and non-recurring expenses are mentioned in annexure to the Crèche Guidelines, 
 
b) Nutrition and health practices - sample immunization schedule, calorie requirement chart for different age group of 
children and the WHO standard growth-monitoring chart to monitor the growth of the children in the crèche. The sample 
meal charts for various age groups are also mentioned in annexure to the Crèche Guidelines which could be adopted by the 
establishments setting up crèche, 
 
c) Crèche transactions- the activities to be organized for holistic development of children and provides for a curriculum 
depending on the age group of children in crèche. The Crèche Guidelines also outline activities to monitor the development 
of children in the crèche depending on the age of children; 
 
(iv). The preferred age of crèche staff shall be between 20 to 40 years. Further, the workers are also required to undergo 
training and their appointments would be made on assessment of their skills, knowledge and attitude. Such training may be 
provided by different organizations who specialize in providing training of childcare workers. There is no specification on 
who can impart such training to the establishments; 
 
(v). In order to monitor and supervise the functioning of crèche, a crèche monitoring committee is required to be set up by 
the establishments. The crèche monitoring committee would constitute 3 to 4 parents, crèche worker, crèche supervisor and 
human resource/ administrative officer. 
It is seen that the Crèche Guidelines are likely to serve as a prototypical recommendations for all the States to appropriately 
incorporate these in their State specific maternity benefit rules. 
 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        321 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

1. Kerala Shops And Establishment Ordinance, 2018 The Government of Kerala vide notification dated October 4, 2018, 
promulgated an ordinance - Kerala Shops and Establishments (Amendment) Ordinance5 (hereinafter referred to as the 
"Ordinance") with a view to further modify the prevalent Kerala Shops and Establishments Act, 1960 (hereinafter referred to 
as the "Act"). The Act provides for registration of establishments, duties of employer, payment of wages, hours of work, 
leaves, holidays, overtime, intervals for rest, prohibited employment as in case of children, cleanliness, ventilation and 
lighting and penal consequences in the event of failure of compliance. 
Below are some of the many amendments to stated sections of the Act, as introduced by the Ordinance: 
 
(i). Section 2(6) - "Employee" means a person wholly or principally employed in, and in connection with, any establishment 
and includes apprentices or class of persons as may be declared by the Government. 
 
(ii). Section 11 - Substitution of the said provision allows for grant of weekly holidaysa) 
 
a) Every person employed in a shop or a commercial establishment shall be allowed in each week a holiday of one whole 
day provided that nothing in this sub-section shall apply to any person whose total period of employment in the week 
including any days spent on authorized leave, is less than six days. 
 
b) No deduction shall be made from the wages of any employee in an establishment on account of any day on which a 
holiday has been allowed in accordance with this section and if such person is employed on the basis that he would not 
ordinarily receive wages for such day, he shall nonetheless be paid for such day the wages he would have drawn had the 
holiday not been allowed on that day. 
 
(iii). Section 20 - No woman or any person who has not attained the age of seventeen shall be required or allowed to work 
whether as an employee or otherwise in any establishment before 6 A. M. or after 9 P. M. However, an employer may 
employ women employees between 9 P.M. and 6 A.M., after obtaining the consent of such women employees ensuring that 
no female employee is employed between those hours other than in groups consisting of at least five employees having a 
minimum of two female employees and adequate protection of their dignity, honor and safety, protection from sexual 
harassment and facility for transportation from the shop or establishment to the doorstep of their residence; 
(iv). Section 21B - Newly introduced provision for seating facilities states that in every shop and establishment, suitable 
arrangements for sitting shall be provided for all workers so as to avoid 'on the toes' situation throughout the duty time, so 
that they take advantage of any opportunity to sit which may occur in the course of their work; 
(v). Section 29 - Modifications have been made to the penal provisions increasing the amount of the prescribed penalties; 
(vi). Section 30 - The registers, records and display of notices shall be maintained in electronic as well as physical form. 
 
The Ordinance accords equality of working opportunities to the women in State of Kerala while ensuring their safety and 
protection. In order to ensure compliance to the provisions of the Act, stricter penalties have been imposed. 
 
Above is only in the form of guidelines and for implementationnourpose expert advise can be sought. However , Govt of 
Maharashtra is in the processing of framing Rules for Creche facilities to be provided by the Agencies and Employers at 
Workplace.
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FORM L 
[See rule 16] 

ANNUAL RETURN FOR THE YEAR ENDING ON THE 31ST DECEMBER, 20..... 
 

1. Name of  

2. Situation of 

Mauza 

District 

State 

Nearest Railway Station 

3. Date of opening of  

4. Date of closing, if closed. 

5. Postal address of 

6. Name of employer. 

       Postal address of managing agent 

7. Name of managing agent, if any. 

       Postal address of managing agent. 

8. Name of Agent or representative of employer. 

       Postal address of representative of employer. 

9. Name of Manager 

       Postal address of manager 

10.   

(a) Name of medical officer, attached to  

(b) Qualification of medical officer attached to  

(c) Is he resident at ? 

(d) If a part-time employee, how often does he pay visits to  

11.   

(a) Is there any hospital at ? 

(b) If so, how many beds are provided for women employees? 

(c) Is there a lady doctor? 

(d) If so, what are her qualifications? 

(e) Is there a qualified midwife? 

(f) Has any crèche been provided? 

(a) Signature of employer 

Date….. 
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FORM M 
[See rule 16] 

EMPLOYMENT, DISMISSAL, PAYMENT OF BONUS, ETC., OF WOMEN FOR THE 
YEAR ENDING ON 31ST DECEMBER, 20... 

 

1. 1[Mine or circus]. 

2. Aggregate number of women permanently or temporarily employed during the year. 

3. Number of women who worked for a period of not less than 3[eighty days] in the twelve months immediately preceding 

the date of delivery. 

4. Number of women who gave notice under section 6. 

5. Number of women who were granted permission to remain absent on receipt of notice of confinement. 

6. Number of claims for maternity benefit paid. i 

7. Number of claims for maternity benefit rejected. 

8. Number of cases where pre-natal, confinement and post-natal care was provided by the management free of charge 

(section 8). 

9. Number of claims for medical bonus paid (section 8). 

10. Number of claims for medical bonus rejected. 

11. Number of cases in which leave for miscarriage/ 2[MTP] was granted. 

12. Number of cases in which leave for miscarriage/ 2[MTP] was applied for but was rejected. 

2[12aNumber of cases in which leave for tubectomy operation under section 9A was granted. 

12b. Number of cases in which leave for tubectomy operation was applied for but was rejected.] 

13. Number of cases in which additional leave for illness under section 10 was granted. 

14. Number of cases in which additional leave for illness under section 10 was applied for but was rejected. 

15. Number of women who died 

(a) before delivery. 

(b) after delivery. 

16. Number of cases in which payment was made to persons other than the woman concerned. 

17. Number of women discharged or dismissed while working. 

18. Number of women deprived of maternity benefit and/or medical bonus under proviso to sub-section (2) of section 12. 

19. Number of cases in which payment was made on the order of the Competent Authority or Inspector. 

20. Remarks. 

N.B.-Full particulars of each case and reasons for the action taken under serials 7,10,12,14,17 and 18 should be given in 

Appendix below:- 

Signature of employer. 

Date…… 

 

 

 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        324 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

 

FORM N 
[See rule 16] 

 
DETAILS OF PAYMENT MADE DURING THE YEAR ENDING 31ST DECEMBER, 

20…… 
  

Name of person to whom paid                                    Amount paid 

1. Date of payment. 

2. Woman employee. 

3. Nominee of the woman. 

4. Legal representative of the woman. 

5. Amount for the period preceding date of expected delivery. 

6. Amount for the subsequent period. 

7. Under section 8 of the Act. 

8. Under section 9 of the Act. 

1[8a.Under section 9A of the Act.] 

9. Under section 10 of the Act. 

10. Number of women workers who absconded after receiving the first instalment of maternity benefit. 

11. Cases where claims were contested in a court of law. 

12. Results of such cases. 

13. Remarks. 

Signature of employer 

Date…… 
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FORM-O 
[See rule 16] 

PROSECUTION DURING THE YEAR ENDING 31ST DECEMBER, 20.... 
 
 

Place of 

employment ofthe 

women employee 

Number of 

cases  
instituted 

Number of cases 

which resulted 
in conviction 

 

Remarks 

        

   
 
(For mines) 

N.B.-Reasons for prosecution should be given in full in the Appendix below: 

Signature of employer. 

Date……. 
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The Employees’ Compensation Act, 1923 

(Old Name The Workmen’s Compensation Act, 1923) 

The Employees’ Compensation Act, 1923 is an old but an important enactment, as it introduced a 

kind of social security scheme for the employees of this country. It enables an employee, and in 

case of death of an employee, his dependents, to get, at the cost of his employer compensation for 

employment injury.  

Much later, in 1948, the Employees’ State Insurance Act, introduced a social insurance scheme for 

the employees of his country. Unlike the earlier scheme this scheme rests on joint contribution by 

Government, employers and employees. The two enactments together constituted what may be 

called a Code of social security benefits for the workers of this country.  

 

Objectives:-  

The Object of the Act is to provide for the payment of compensation by certain employers to their 

employees for injury caused to them by accident while in employment. If an employee contracts 

an occupational disease while in employment, it is also treated under the Act as injury caused by 

accident.  
 

Applicability:-  

In case of Maharashtra, The Employees’ Compensation Act is applicable to all shops & 

Establishments by virtue of Sec. 38 – A of The Bombay Shops & Establishments.  

Sec. 16 of the Apprentices Act extends the application of the Employees’ Compensation Act to the 

Apprentices appointed under Apprentices Act, 1961 rendering the employers liable to pay 

compensation for any personal injury or accident arising out of and in the course of employment 

caused to the apprentices.  
 

Every Employer:-  

1. Employing persons listed in Schedule II to the Act; 

2. Carrying on an occupation listed in Schedule III to the Act  

Is liable to pay compensation under the Act.  
 

Eligibility:-  

The following persons are liable to receive compensation under the Act:-  

1. Certain Railway Servants;  

2. Persons listed in schedule II to the Act, 

3. Persons employed in occupations listed in Schedule III to the act.  
 

Injuries Compensated under the Act:-  

Under the Act injuries are broadly classified into four groups as those resulting in:- 

i) Death,  

ii) Permanent Total Disablement,  

iii) Permanent partial disablement &  

iv) Temporary disablement whether total or partial  

v) Contracted an occupational diseases.  

The Act provides for different scales of compensation for different kinds of injuries.  
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Conditions for Receiving Compensation:-  

An employee to whom personal injury is caused by accident is entitled to receive compensation 

under the Act if the accident arose out of and in the course of his employment. That means the 

accident must occur while the employee is in employment and it must also be connected with his 

employment.  

 

Circumstances in which the employer is not liable to pay compensation for injury to a 

workman:-  

The employer is not liable to pay compensation for injury to an employee on following 

circumstances:-  

1. If the injury does not result in total or partial disablement of the employee for a period 

exceeding three days; 

2. If the injury does not result in death of the employee and is caused by an accident which is 

directly attributable to:-  

i) If an employee have been at the time thereof under the influence of drink or drugs 

ii) The disobedience of the employee to an order expressly given, or to a rule expressly framed, for 

the purpose of securing the safety of workman, or 

iii) The willful removal or disregard by the employee of any safety guard or other device which he 

knew to have been provided for the purpose of securing the safety of employee.  

 

Amount of Compensation:-  

When the injury to an employee results in his death, the amount of compensation payable to his 

dependents is an amount equal to 50% of the monthly wages of the deceased employee multiplied 

by a figure ranging from 228.54 to 99.37 (depending upon the age of the deceased employee) or an 

amount of Rs. 1,20,000, whichever is more. However, if the monthly wages of the deceased 

employee exceed Rs. 15,000/-, his monthly wages for the purpose of calculating the compensation 

shall be deemed to be Rs. 15,000/- only (w.e.f. 03/01/2020) 

 

Amount of Compensation Received in case of permanent total disablement:-  

When the injury of an employee results in his permanent total disablement, the amount of 

compensation he is entitled to receive is an amount equal to 60% of the monthly wages of the 

injured employee multiplied by a figure ranging from 228.54 to 99.37 (depending upon the age of 

the injured person) or an amount of Rs. 1,40,000/- whichever is more. However, if the monthly 

wages of the injured employee exceed Rs. 15,000/-, his monthly wages for the purpose of 

calculating the compensation shall be deemed to be Rs. 15,000/- only.   

When the injury of an employee results in his permanent partial disablement, the amount of 

compensation he is entitled to receive is a percentage of the compensation payable in the case of 

permanent total disablement. The percentage is determined with reference to the extent of loss of 

earning capacity caused by the injury and is a lumpsum payment.  
 

In case of temporary Disablement:-  

When the injury of an employee results in his temporary total disablement or temporary partial 

disablement he is entitled to receive compensation in the form of a half – monthly payment. The 

amount of a half – monthly payment is determined with reference to the monthly wages the 
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employee was drawing at the time of the injury and is equal to 25% of the monthly wages of the 

employee. The maximum period during which the employee can receive compensation for 

temporary total disablement or temporary partial disablement is five years.  

 

In case of Fatal Accidents:-  

Payment of compensation in respect of employee whose injury has resulted in death is not to be 

made directly to the dependents of the employee. In such case the employers is required to deposit 

the amount of compensation with the Commissioner for Employee’s Compensation. The 

Commissioner will then apportion the amount among the dependents of the employee.  

Note:- It is held that the payment of compensation directly to a dependent is not legal even if he is 

the only One dependent of the deceased employee claiming compensation.  

 

Protection of Compensation :-  

Compensation payable under the Act, whether in the Form of a Lumpsum or in the form of a half 

– monthly payment, cannot be assigned, charged, attached or set – off  against any claim  

 

Special Powers of the Commissioner in respect of Lumpsum Payment:-  

Where any lumpsum compensation is payable to an employee or a person under a legal disability, 

the employer must deposit it with the Commissioner for Employee’s Compensation. It is open to 

the Commissioner to invest such sum for the benefit of the woman or of such person during his 

disability.  

 

Special Powers of the Commissioner in respect of Half – Monthly  Payment:- 

Where any half – monthly compensation is payable to a person under a legal disability, it is open 

to the commissioner for Employee’s Compensation to order that such payment be made during 

the disability of the person to any dependent of the Employee or to any other person best fitted to 

provide for the welfare of the Employee.  
 

Report of Fatal Accidents:-  

If any accident occurs on the premises of any employer which results in death of an employee or 

serious bodily injury to an employee, the employer must, within 7 days of the death or serious 

bodily injury, send in the prescribed form a report to the Commissioner for Employee 

Compensation giving the circumstances attending the death or serious bodily injury.  

When an Employee is injured while employed by a contractor, the principal employer is liable to 

pay compensation to him, but he is entitled to be identified by the contractor. The Employee is, 

however, free to recover compensation either from the principal employer or from the contractor. 
 

Contracting Out:-  

An employee is prohibited from contracting out   of the benefits of the Act, i.e. from giving up his 

right to receive compensation from his employer under the Act.  Any contract or agreement made 

by him relinquishing such right is null and void insofar as it removes or reduces the liability of 

any person to pay compensation under the Act.  
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CONSEQUENCES OF RECENT AMENDMENT  

(GAZETTE NOTIFICATION DT.03.01.2020)  

TO THE EMPLOYEES' COMPENSATION ACT: 

For death and permanent total disablement due to employment injury from 
03.01.2020, employees will get higher compensation under Employees' 
Compensation Act, 1923. 
 
For Death Cases: 
Minimum:  Rs. 7,45,275/-,   Maximum:  Rs. 17,14,050/-. 
 
For Permanent Total Disablement Cases: 
Minimum: Rs. 8,94,330/-,  Maximum: Rs. 20,56,860/-. 
 
The above amount of compensation is calculated based on revised wages of                 
Rs. 15,000/- p.m. w.e.f  03rd January, 2020 (Before this amendment, this amount 
was Rs. 8,000/-). 
 
However, if the wages is less than Rs. 15,000/-, the compensation will be 
proportionately less,  subject to a minimum of Rs. 1,20,000/- & Rs. 1,40,000/-  
for death and permanent disablement benefit  respectively. 
 
Thumb Rule: 
> Higher the age, lower the compensation. 
 
> Relevant factors specified in Schedule-IV give slabs depending upon the age of 
the concerned employee. 
 
If any of the above details are wrong or in case of variation, please do correct 
me and update us in this Group/Forum. 
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The Procedure to be followed for computing compensation for death or disablement:-  

The Compensation is computable on the basis of monthly wages and the relevant factor, 

specified in the second column of sch. IV:-  

Calculation of monthly wages:-  

 

Sr. 
No 

Graded Tenure of Service Computation of Monthly Wages 

A Monthly wages in case of an 

employee in continuous service for 

not less than twelve months 

immediately preceding the accident 

½ of the total wages due for payment in the twelve 

months preceding the accident (Sec. 5(a)) Ex. An 

employee’s total wages in the preceding 12 months is 

Rs. 1,44,000/-  His monthly wages in this case will be:- 

Rs. 1,44,000 / 12 = Rs. 12,000/-. 

B Monthly wages in case of an 

employee whose whole of the 

continuous period immediately 

preceding the accident is less than a 

month 

The average monthly amount earned by any other an 

employee doing the same work during the twelve 

months immediately preceding the accident. Or in his 

absence, by a an employee employed in similar work 

in the same locality. 

 Ex.: A an employee doing the same work earns a total of Rs. 1,68,000/-  as wages during the 

preceding 12 months. Average monthly amount = Rs. 1,68,000 / 12 = Rs. 14,000/-. 

C  Monthly wages in any other case 

where it is not possible to calculate 

it for want of information 

The total wages earned in respect of the last 

continuous period immediately preceding the 

accident multiplied by thirty times & divided by No. 

of days of such continuous period. 

 Ex. An employee drawing in to wages of Rs. 13,000/- is in continuous period for 60 days 

immediately preceding the accident. The monthly wages can be arrived at : 13,000 x 30 / 60 

= Rs. 6,500/-. 

 After having determined the monthly wages, the Compensation will be computed as under:  

D Compensation in case of death 50% (fifty percent) of monthly wages of the deceased 

employee (if the monthly wages exceed Rs. 15,000/- the 

monthly wages are to be taken Rs. 15,000/- only) x the 

relevant factor specified in the second column of sch. IV   

Or 

An amount of Rs. 1,20,000/- whichever is more Sec. 4 (a) 

 Ex. An employee draws monthly wages of Rs. 19,000/- (worked out as above) dies while 

working at a furnace and his age is 42 years.  

In terms of Sec. 4(a) his maximum monthly wages is to be taken as Rs. 15,000/- only and 

50% of it is Rs. 7,500/-  

Thus compensation Payable =   7,500/- x 178.49 = Rs. 13,38, 675/-. 

E Compensation in the case of 

permanent total disablement  

60% of monthly wages of the deceased employee (if 

the monthly wages exceed Rs. 15,000/- the monthly 

wages are to be taken  Rs. 15,000/- only) multiplied by 

the relevant factor specified in the second column of 

Sch. IV. 
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Or 

Rs. 1,40,000/- whichever is more Sec. 4 (b) 

 Ex. In the above example, if the injury results in permanent total disablement, the 

compensation payable will be as under Rs. 9,000/- (60% of Rs. 15,000/-) x 178.49       =                   

Rs. 16,06,410/-. 

F In case of permanent partial 

disablement resulting firm injury 

specified in part II of the Sch. I  

Compensation will be calculated as in the case of 

permanent total disablement on the basis of the 

percentage loss of earning capacity, specified against 

each injury in part II of Sch. I 

 Ex. An employee’s monthly wages is Rs. 15,000/- and he suffered an injury of loss of three 

fingers of left hand. The percentage loss of earning capacity specified in Part II of Sch. I 

against the said injury is 30%. The employee’s age is 45 years. The compensation is worked 

out as under:-  

1) Compensation that would have been payable in total permanent disablement  

Rs. 9,000/- (60% of Rs.15,000) x 169.44          = Rs. 15,24,960/-. 

2) Compensation payable for loss of three fingers Rs. 15,24,960 x 30% = Rs. 4,57,488/- 

G In case of injury not specified in 

Sch. I  

Compensation will be equal to such percentage of 

compensation payable for permanent total 

disablement as proportionate to the loss of earning 

capacity as assessed by the qualified medical 

practitioner, permanently caused by the injury.  

H In case of more injuries than one are 

caused by the same accident 

resulting in permanent partial 

disablement 

The amount of compensation payable for all injuries 

shall be aggregated but it shall not exceed the amount 

payable, in the case of permanent total disablement 4 ( 

C ) (Explanation I) 

 Ex. An employee lost his right hand as well as four fingers of left hand by an accident. His 

monthly wages are Rs. 15,000/-  his age is 45 yrs. The compensation is worked out as under:-  

Compensation for permanent total disablement in his case will be = Rs. 15,24,960/-  

A) a)   Compensation in case of loss of hand:- 15,24,960 x 60% = Rs. 9,14,976/- 

B) b)   Compensation in case of loss of four fingers of left hand:- 15,24,960 x 50% = 7,62,480/- 

Aggregate of     a + b  = Rs. 9,14,976 +Rs. 7,62,480 =   Rs. 16,77,456/-. 

The compensation payable is restricted to Rs. 15,24,960/-.  (Maximum Compensation 

Payable under this case) 

I In case of temporary disablement 

whether total or partial disablement  

A half monthly payment of the sum equivalent to 25% 

of the monthly wages for the period of disablement or 

5 yrs. Whichever is lesser.  

 Ex. An employee is temporarily disabled and his monthly wages is Rs. 15,000/- 

Compensation in this is case will be :-   15,000 x 25 / 100 = Rs. 3,750/-  

This amount is to be paid on half monthly basis as specified in sub-sec. (2) of Sec. 4(c)  

In the absence of any evidence as to the wages drawn by an employee, the minimum wages 

applicable to him at the relevant time shall be taken as the basis for determining the amount of 

compensation.  
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Claims for Compensation:-  

The procedure for claiming compensation payable under the act may be summarized as 

follows:-  

1. An application for claiming compensation payable under the act has to be made to the 

Commissioner for Employee’s Compensation in the prescribed form. 

2. Before filing the application the Employee has to give notice of the accident to the employer 

containing the details of the accident. 

3. Before filing the application the Employee has also to submit himself for medical examination if 

he is required to do so by the employer 

4. The application has to be made within 2 years of the occurrence of the accident or within 2 years 

from the date of death.  

5. If any applicant is poor, the Commissioner may exempt him from paying the application fees.  

6. The Commissioner can take the assistance of any person possessing special knowledge of any 

matter relating to the case for deciding the application.  

7. The commissioner can recover the amount payable by any person under the Act as an arrear of 

land revenue.  

 

Orders of the Commissioner for Employee’s Compensation Appealable:-  

The provisions regarding appeals against the orders of the Commissioner for Employee’s 

Compensation may be summarized as follows: - 

1. If any party is aggrieved by an order of the commissioner it can prefer an appeal against the 

order to the High Court provided that (i) a substantial question of law is involved in the appeal 

& (ii) the amount is dispute in the appeal is Rs. 300/- or more.  

2. Such appeal must be filed within 60 days.  

3. If the party preferring such appeal happens to be an employer, he must first deposit with the 

commissioner the amount payable under the order appealed against.  

 

List of Injuries Deemed to Result in Permanent Total Disablement 

Sr. 
No 

Description of Injury Percentage of Loss of 
earning Capacity 

1 Loss of both hands or amputation at higher sites 100 

2 Loss of hand and a foot 100 

3 Double amputation through leg or thigh, or amputation 
through leg or thigh on one side and loss of other foot 

100 

4 Loss of sight to such an extent as to render the claimant unable 
to perform any work for which eye-sight is essential 

100 

5 Very severe facial disfigurement 100 

6 Absolute deafness 100 
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List of Injuries Deemed to Result in Permanent Partial Disablement 

Sr. 
No 

Description of Injury Percentage of Loss 
of earning Capacity 

1 Amputation through shoulder joint 90 

2 Amputation below shoulder with stump less than 3[20.32] cm from 
tip of acromion 

80 

3 Amputation from 3[20.32] cms from tip of acromion to less than 
3[11.43]cms below tip of olecranon 

70 

4 Loss of a hand or of the thumb and four fingers of one hand or 
amputation from 3[11.43]cms below tip of olecranon 

60 

5 Loss of thumb 30 

6 Loss of thumb and its metacarpal bone 40 

7 Loss of four fingers of one hand 50 

8 Loss of three fingers of one hand 30 

9 Loss of two fingers of one hand 20 

10 Loss of terminal phalanx of thumb 20 

*10-A Guillotine amputation of tip of thumb loss of bone 10 

Amputation Cases – Lower Limbs 

11 Amputation of both feet resulting in end bearing stumps 90 

12 Amputation through both feet proximal to the metatarso 
phalangeal joint 

80 

13 Loss of all toes of both feet through the metatarso phalangeal 
joint 

40 

14 Loss of all toes of both feet distal to the proximal 
interphalangeal joint 

30 

15 Loss of all toes of both feet distal to the proximal 
interphalangeal joint 

20 

16 Amputation at hip 90 

17 Amputation below hip with stump not exceeding 312.70 cms in 
length measured from tip of great treanchanter 

80 

18 Amputation below hip with stump not exceeding 312.70 cms in 
length measured from tip of great treanchanter but not beyond 
middle thigh 

70 

19 Amputation below middle thigh to 18.89cms below knee 60 

20 Amputation below knee with stump exceeding 18.89cms but not 
exceeding 112.70cms 

60 

21 Amputation below knee with stump exceeding 112.70cms 2[50] 

22 Amputation of one foot resulting in end bearing stump 2[50] 

23 Amputation through one foot proximal to the metacarpophal-
angeal joint 

2[50] 

24 Loss of all toes of one foot through the metacarpophal-angeal 
joint 

20 

Other Injuries 

25 Loss of one eye, without complication, the other being normal 40 

26 Loss of vision of one eye, without complications or 
disfigurement of eye-ball, the other being normal 

30 
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226A Loss of partial vision of one eye 10 

 
 

LOSS OF 

B. Finger of right or left hand Index Finger 

27 Whole 14 

28 Two phalanges 9 

29 One phalanx 9 

30 Guillotine amputation of tip without loss of bone 5 

 Middle Finger 

31 Whole 12 

32 Two phalanges 9 

33 One phalanx 7 

34 Guillotine amputation of tip without loss of bone 4 

 Right or Little Finger 

35 Whole 7 

36 Two phalanges 6 

37 One phalanx 5 

38 Guillotine amputation of tip without loss of bone 2 

C. Toes of right or left foot 

 Great Toe 

39 Through metatarso-phalngeal joint 14 

40 Part, with some loss of bone 3 

 Any Other Toe 

41 Through metatarso-phalngeal joint 3 

42 Part, with some loss of bone 1 

Two Toes of One Foot, Excluding Great Toe 

43 Through metatarso-phalngeal joint 5 

44 Part, with some loss of bone 2 

Three Toes of One Foot, Excluding Great Toe 

45 Through metatarso-phalngeal joint 6 

46 Part, with some loss of bone 3 

Four Toes of One Foot, Excluding Great Toe 

47 Through metatarso-phalngeal joint 9 

48 Part, with some loss of bone 3 

 

SCHEDULE IV 

Factors for working out Lump-sum Equivalent of Compensation Amount in case of permanent disablement 

and death 
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Completed years of age on last birthday of 
the workman immediately preceding the date 
on which the compensation fell due 

Factors  Completed years of age on last birthday of 
the workman immediately preceding the date 
on which the compensation fell due 

Factors  

Not more than 16 228.54 41 181.37 

17 227.49 42 178.49 

18 226.38 43 175.54 

19 225.22 44 172.52 

20 224.00 45 169.44 

21 222.71 46 166.29 

22 221.37 47 163.07 

23 219.95 48 159.80 

24 218.47 49 156.47 

25 216.91 50 153.09 

26 215.28 51 149.67 

27 213.57 52 146.20 

28 211.79 53 142.68 

29 209.92 54 139.13 

30 207.98 55 135.56 

31 205.95 56 131.95 

32 203.85 57 128.33 

33 201.66 58 124.70 

34 199.40 59 121.05 

35 197.06 60 117.41 

36 194.64 61 113.77 

37 192.14 62 110.14 

38 189.56 63 106.52 

39 186.90 64 102.93 

40 184.17 65 or more 99.37] 

Bar upon Contracting out:- Any workman relinquishing his right for personal injury not permissible.  

 

Penalties:-  

 

Non – Compliance with sections 10(3), 10(1A), 

10B or 16 

Fine which may extend to Rs. 50000/- 
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Recent Court Judgment:-  

1)  In order to cast liability for compensation on the employer it must be shown that the accident 

arose within and in the course of employment.  

The deceased was in the employment of the owner of an auto rickshaw. On 23-09-2005 while 

proceeding by the road in the rickshaw, another rickshaw came from the opposite side and dashed 

against the rickshaw of the deceased. The deceased then questioned that driver of the opposite 

rickshaw as to why he was driving the vehicle so rashly and negligently. Then there was a quarrel 

between the two and in that quarrel the deceased fell down on the road and sustained head injury. 

He was removed to the hospital where he succumbed to the injuries. The respondents who are the 

legal heirs of the deceased filed a claim petition for compensation and the commissioner of 

Workmen’s Compensation allowed that petition against which order the insurance company 

preferred an appeal in the  High Court. The High Court referred to the decision in Rashida 

Haroon’s case 2010 (1) TN MAC 131 (SC) wherein it was held that the accident must arise within 

and in the course of employment. The claimant should prove the nexus between the death and the 

accident. The High Court held that in the instant case the deceased sustained his injuries not due 

to the accident but on account of the assault made by the driver of the opposite auto rickshaw 

following a quarrel. Thus there was no nexus between the accident and the death of the deceased. 

Consequently the insurance company cannot be fastened with any liability to pay compensation. 

Hence the appeal was allowed.  

-H.C. LL> (4) 2011 P. 106, New India Assurance Co. Ltd. V. Noorjahan Begum & 8 ors.  

2) Insurer will not be liable if the act of workman was in breach of condition of the policy 
 
The appellant is Insurance Company and the third respondent is the owner of the rice mill. The 
deceased workman was in the employment of the 3rd respondent as a driver and he died in an 
accident which took place upon the premises of the rice mill. There was an electricity transformer 
within the compound of the rice mill. There was failure of electricity supply of rice mill due to 
burning of one fuse in the transformer. The deceased workman attempted to put fuse wire during 
that attempt he suffered an electric shock, due to which he fell down and died on the spot. 
Respondent no.1 and 2 are his legal heirs and they filed a claim petition before the commissioner 
for workmen’s compensation contending that respondent 3 who is the owner of the rice mill has 
instructed the deceased to install the fuse wire to the transformer located within the rice mill 
premises. The commissioner for workman’s compensation allowed the claim petition and granted 
total compensation of Rs. 4,17,586/- to be paid to the respondent nos.1, and 2. Feeling aggrieved 
thereby the Insurance company filed an appeal in the High court contending that replacing fuse 
wire in the transformer is outside the duty of driver of rice mill and that is not authorized by law 
and therefore it cannot be said that the accident in question occurred during the course of 
employment of the deceased workman.  
The high court observed that if the accident has occurred on account of a risk which is an incident 
of the employment, the claim for compensation must succeed, unless of course the workman has 
exposed himself to an added peril by his own imprudent act. The high court referred to the 
provisions of Indian electricity rules 195 and pointed out that on a combined reading of the 
relevant rules, it emerges that the consumer can either undertake himself or permit to undertake 
repairs or adjustments or additions to installations which are anterior to the electricity meter and 
such repairs are not permissible in respect of installations which are posterior to the electricity 
meter. It was held that the deceased tried to do repaid work by way of applying electricity fuse to 
the transformer which was impermissible under the rules. Therefore there was violation of 
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condition no.3, of the insurance policy with the result that the insurance company cannot be 
saddled with the compensation. Hence the appeal was allowed.  

- H.C.A.P. LLJ III P. 835, United India Insurance Co. Ltd., Hyderabad v. Elkachenu Kistamma & 
Ors.   
 

3) Employees Compensation Act, 1923 – Section 3 (Claim for compensation is not sustainable if the 
death of workman is not shown to be due to injury in accident arising in the course of 
employment) 

Deceased Bholakal was working as Asstt. – Cum – Cleaner of a truck employed by respondent 
no.1, on 10.03.2000 the said vehicle, carrying loads was on its way to Agartala. On the way the 
vehicle was parked near Dharamnagar Police station and the driver of the vehicle went to sleep in 
a nearby hotel. Deceased Bholakal however remained in the vehicle and was supposed to sleep in 
the cabin of the vehicle. On the next morning the driver found Bholakal lying dead inside the 
vehicle. He therefore informed the incident to Dharamnagar police station which registered a case 
under sec.174 of Cr. P. Code. In the petition filed by his legal heirs for compensation, it was 
contended that the deceased performed strenuous job of cleaning and loading the vehicle in full 
day and due to heavy exertion he died because of heart failure. Respondent no.1, the owner of the 
vehicle filed his written statement that the deceased died due to drinking excessive quantity of 
alcohol and there was no accident at all in the course of employment and therefore the claim of 
compensation was  not maintainable. Respondent no.2, the insurance company also took the same 
stand. The tribunal after considering the evidence on record including the post mortem reports 
held that the deceased died due to consumption of excessive quantity of ethyl alcohol and his 
death was not incidental to the nature of his work. Feeling aggrieved thereby the appellant filed 
the present appeal.  
The High Court analyzed the provisions of Section 3 of the Employees’ Compensation Act and 
observed that there is practically no iota of evidence that the deceased suffered any injury because 
of any accident arising out of or in the course of his employment and therefore no liability could 
be fixed on the employer for the death of the deceased. Consequently the appeal was dismissed.  
 -H.C. Gau. CLR II 2012 P. 613, Sankar Kal, Tripura v. Sunil Kumar Saha & Anr.   
 
Summary:- 
The Employees’ Compensation Act applies to railways (other than those) employed in 
administrative work and persons employed in factories, mines, plantations, mechanically 
propelled vehicles, construction work, and certain other hazardous occupations. There is no wage 
limit for coverage under the Act. The Act, however, is not applicable to the persons who are 
covered under the Employees’ State Insurance Act, 1948. The Act provides for payment of 
compensation to workmen or their dependants, as the case may be, for industrial accidents 
(including prescribed occupational diseases) arising out of and in the course of employment and 
resulting in disablement or death. It is administered by the respective state governments / union 
territory administrations. The state governments are required to appoint Commissioners for 
Employees’ Compensation for (a) settlement of disputed claims; (b) disposal of cases of injuries 
involving death; and (c) revision of periodical payments. The Compensation payable to the 
workman or to his dependants cannot be assigned, attached or charged.  
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Tips on 

The Employees’ Compensation Act, 1923 

The Employees’ compensation Act, 1923, earlier known as “Workmen’s Compensation Act” is an old but an 

important enactment, as it introduced a kind of social security scheme for the workers of this country. It enables an 

employee, and in case of death of an employee, his dependents, to get at the cost of his employer compensation for 

employment injury. 

Much later, in 1948, the Employees’ State Insurance Act introduced a social insurance scheme for the workers of this 

country. Unlike the earlier scheme this country. Unlike the earlier scheme this scheme this scheme rests on joint 

contribution by Government, employers and workers. The two enactments together constituted what may be called 

a code of social security benefits for the workers of this country. 

Q. What is the object of the Employees’ Compensation Act, 1923? 

A. The object of the Act is to provide for the payment of compensation by certain employers to their workmen for 

injury caused to them by accident while in employment. If an employee contracts an occupational disease while in 

employment. It is also treated under the Act as injury caused by accident.     

    Preamble and S.3 

 

APPLICABILITY OF THE ACT 

Q. Who is liable to pay compensation under the Act? 

A. Every employer- 

(i) Employing persons listed in Schedule II to the Act; or 

(ii) Carrying on an occupation listed in Schedule III to the Act; 

Is liable to pay compensation under the Act.              Ss.2(1)(n) & 3 

 

Q. Who is entitled to receive compensation under the Act? 

A. As per the Workmen’s Compensation (Amendment) Act, 2009 (Act No. 45 of 2009) which has come into force 

from 18.01.2010 the following persons are liable to receive compensation under the Act:- 

(i) A railway servant not permanently employed in any administrative, district or sub-divisional office of a railway and 

not employed in any such capacity as is specified in Schedule II; or 

(ii) (a) a master, seaman or other members of the crew of a ship, 

      (b) a captain or other member of the crew of an aircraft. 
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      (c) a person recruited as driver, helper, mechanic, cleaner or in any other capacity in connection       with a motor 

vehicle, 

      (d) a person recruited for work abroad by a company, 

And who is employed outside India in any such capacity as is specified in Schedule II and the ship, aircraft or motor 

vehicle, or company, as the case may be, is registered in India; or 

(iii) Employed in any such capacity as is specified in Schedule II, whether the contract of employment was made 

before or after the passing of this Act and whether such contract is expressed or implied, oral or in writing; but does 

not include any person working in the capacity of a member of the Armed Forces of the Union; and any reference to 

any employee who has been injured shall, where the employee is dead, include a reference to his dependants or any 

of them];  

           Ss.2(1)(dd) 

Q. What kinds of injuries are compensated for under the Act? 

A. Under the Act injuries are broadly classified into four groups as those resulting in (i) death, (ii) permanent total 

disablement, (iii) permanent partial disablement, and (iv) temporary disablement whether total or partial. The Act 

provides for different scales of compensation for different kinds of injuries.     

      S.4 

Q. what are the conditions for receiving compensation for personal injury caused by accident? 

A. An employee to whom personal injury is caused by accident is entitled to receive compensation under the Act if 

the accident arose out of and in the course of his employment. That means the accident must occur while the 

employee is in employment and it must also be connected with his employment. 

Q. Is a Government servant, who is employed as a mahout’, a workman under the Act? 

A. A Government servant, who is employed as a mahout’ in the Forest Department, is a “workman” under the Act 

even if he is covered by family pension, general provident fund and family benefit schemes of the government. 

Note: Held in State of Kerala v. Khadeeja Beevi, 1988 II CLR 333. 

Q. Is a person engaged for one day to drive a vehicle of the owner, a workman under the  

Act? 

A.  He was a workman under the Act. The owner had a definite control over the person. The person was driving the 

vehicle on the direction of the owner of the vehicle. His engagement for one day only will not throw him out of the 

definition of workman under section 2(n) of the Act. 

Note: Held in New India Assurance Co. Ltd.v. Mohan Kumar Sahoo, 2004 II CLR 118 (Ori.H.C.) 

Q. Is a person employed in a place which is not a “factory” but wherein a “manufacturing Process” is being carried 

on a workman under the Act? 

 A. For the Workmen’s Compensation Act to apply it is not necessary that a person should be working in a “factory”. 

In terms of Schedule II, Item (ii) a person employed in a premises wherein a “manufacturing process” is being carried 

on is a workman under the Act. 

Note: Held in Sunil Industries v. Ram Chander Pradhan & Anr. 2001 I CLR 180 (S.C.) 
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Q. Is a driver in Government employment a workman under the Act? 

A. Schedule II to the Act gives a list of persons who are included in the definition of workman. A person employed as 

a driver finds place in the schedule. A person employed as a driver comes under the category of workman 

irrespective of the position whether he is in non-Government employment or Government employment. 

Note: Held in Radhamony v. Secretary, Department of Home Affairs, 1995 I C.L.R. 339. 

Q. Can a person be excluded from the definition of the term workman on the ground that he is a civil servant? 

A. There is nothing in the Act to show that a person holding a post in civil services of a State would be excluded from 

the definition of the term workman. 

Note: Held in State of Gujarat v. R.K. Deshdia, 1991 I C.L.R. 582. 

Q. Whether adopted son of the deceased can claim the compensation? 

A. Appellant is the dependent adopted son of the deceased and the award of compensation by the Employees’ 

Compensation Commissioner in favour of appellant was perfectly justified.  

Note: Held in Param Pal Singh (Mst.) Through Father v. National Insurance Company & Anr. 2013 I CLr 1 (S.C.) 

Q. Is an apprentice entitled to claim compensation under the Workmen’s Compensation Act if personal injury is 

caused to him by accident arising out of and in the course of his training as an apprentice? 

A. Section 16 of the Apprentices Act, 1961 entitles an apprentice to claim compensation under the Workmen 

Compensation Act for such injury. 

Note: Held in Divisional Controller, G.S.R.T.C. v. Ashok Kumar Keshavlal Parekh, 1999 I CLR 586 (Guj. H.C.) 

Q. If a workman was injured while he had gone to fetch water for drinking for himself and others, did the injury 

arise out of and in the course of employment? 

A. If the workman was engaged to do miscellaneous work and had gone to fetch water under the instruction of the 

employer, the injury was the result of an accident which arose out of and in the course of employment. 

Note: Held in N.A. chauhan v. N. K. Shah, 1991 (1) C.L.R. 361. 

Q. If a workman was injured while he had gone to fetch water or drinking for himself and others, did the injury 

arise out of and in the course of employment? 

A. If a workman died as a result of drinking contaminated water, which was provided by the employer for the 

workmen to drink, the death was the result of an accident which arose out of and in the course of employment. 

Note: Held in Div. Personnel Officer, Southern Rly. V. Karthiayani, 1987 I CLR 244. 

Q. If a truck driver was way- laid and killed by miscreants to loot the consignment, did the death arise out of and in 

the course of his employment? 

A. If the truck driver became a victim of the offence at a time he was engaged in discharging the duties assigned to 

him, the death was the result of an accident which arose out of and in the course of his employment.  

Note: Held in National Insurance Co. Ltd. Nalini Dehuri & Ors., 2000 II CLR 744. 
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Q. If there was a private quarrel between two drivers of the same employer when they were on duty and as a 

result of the quarrel one driver died, did the death arise out of and in the course of employment? 

A. The incident or the resultant death must have some nexus with the duty which the drivers were expected to 

discharge and if there was absolutely no nexus at all, it cannot be said that the ingredient “arising out of 

employment” is satisfied. 

Note: Held in zubeda Bano v. M.S.R.T.C., 1990 I CLR 465. 

Q. A workman, while proceeding to his work spot, jumped from a running train and sustained injury. Is it a case of 

an injury caused by an accident within the meaning of Section 3(1) of the Act? 

A. Accident means some unforeseen event. When a person jumps from a running train. The injury sustained is not an 

unforeseen result and is not an injury caused by an accident. 

Note: Held in The Director, Combat Vehicles and Research Establishment, Avadi v. The Deputy Commissioner of 

Labour II, Madras & Anr. 1995 I M.L.J. 182. 

Q. If a person, a  contractor, who had undertaken the work of painting a house, fell down and died while he was 

doing this work, are his legal representatives entitled to compensation? 

A. Engaging a person in this manner does not make him an employee or a workman. The case did not fall within the 

four corners of the Act. 

Note: Held in Lakshminarayana Shetty v. Shantha & Anr., 2002 III CLR 240 (S.C.) 

Q. What is the doctrine of notional extension of employment? 

A. According to the doctrine of national extension of employment an employer is liable to pay compensation for 

personal injury caused to a wrkman by accident occurring beyond his working hours and beond his work place if 

there is nexus between the time and place of the accident and the employment of the workman. 

Note: For case law on the point see Chairman, Cochin Dock Labour board v. P.J George 1976 II LLJ 65. 

Q. If a workman died of heart attack while he was on his way home after completing nigh duty, did the death arse 

out of and during the course of employment? 

A. It is to be seen that once the theory of national extension of employment is properly applied to the factual 

situation pertaining to the case on hand, it has got to be held that the accident has occurred within the area falling 

within the notional extension theory. The deceased was on his way home after completion of his duty. 

Note: Held in United India Insurance Company Ltd., Bangalore v. Susheela (Smt.) & Ors. 2004 I CLR 1025 (Karn. H.C.) 

Q. Is the death of a workman due to heart attack at the work spot, by itself, enough to make an award of 

compensation? 

A. It cannot be said that whenever a person dies at the work spot, he died due to the stress and strain of the working 

condition. If the workman did not die on account of any injury sustained by him “in any accident arising out of and in 

the course of his employment”, no award of compensation can be made. It has to be established that there was 

some casual connection between the death of the workman and his employment. If the employment is a 

contributory cause or has accelerated the death, then only the employer would be liable to pay compensation. 

Note: Held in Jyothi Ademma v. Plant Engineer, Nellore & Anr. 2006 III CLR 438 (S.C.) 
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Q. If a cleaner of a parked lorry, while proceeding to a nearby hotel to bring tiffin to the driver of the lorry, was 

dashed by another lorry and died due to the grievous injuries sustained by him, did the accident occur out of and 

in the course of his employment? 

A. The job which the cleaner had undertaken is nothing but notional extension of his duty. It was ancillary and 

incidental to his employment. Only on account of his employment as a cleaner on the lorry, he had to be in that 

particular spot at that particular moment. Otherwise he could not have been there at all. The accident has to be 

construed as arising out of and in the course of employment’. 

Note: Held in New India Assurance Company Ltd. V. P. Padmavathi (Smt) & Ors. 2005 II CLR 1048 (A.P.H.C.) 

Q. An employer came to the house of his servant on his scooter, took the servant on his scooter, and proceeded to 

a place for immediate completion of his work. While so proceeding for the said purpose, the scooter met with an 

accident and the servant died on the next day due to serious head injuries. The question is whether the deceased 

servant died in an accident while on duty? 

A. The duty of the deceased servant started as soon as his master came to take him on scooter for completion of the 

work. The nature of the employment of the deceased servant made it necessary for him to be there on the scooter 

for immediate completion of the work. The claim for compensation was rightly allowed by the commissioner. 

Note: Held in Branch Manager, New India Assurance Co. Ltd. V. Jivram Jetha, (Deceased by LRs.) & Ors. 2006 I CLR 

265 (Guj.H.C.) 

Q. What are the circumstances in which the employer is not liable to pay compensation for injury to an employee? 

A. The employer is not liable to pay compensation for injury to an employee in the following circumstances: 

1) If the injury does not result in total or partial disablement of the employees in the period exceeding three 

days; 

2) If the injury does not result in death of the employee and is caused by an accident which is directly 

attributable to:- 

i) The employee having been at the time thereof under the influence of drink or durgs, or  

ii) The disobedience of the employee to an order expressly given, or to a rule expressly framed, for the purpose 

of securing the safely of employee, or 

iii) The wilful removal or disregard by the employee of any safety guard or other device which he knew to have 

been provided for the purpose of securing the safety of employee. 

S. 3(1) 

Q. To whom is the compensation payable when injury caused by accident to an employee results in his death? 

A. Where injury is caused by accident to an employee results in his death, compensation is payable to the 

dependents of the employee. Dependents means those relatives of the deceased employee who are specified in 

section 2(1)(d) of the Act.                     S.8  
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AMOUNT OF COMPENSATION 

Q. What is the amount of compensation payable in respect of an employee whose injury has resulted in his death? 

A. When the injury to an employee results in his death, the amount of compensation payable to his dependents is an 

amount equal to 50% of the monthly wages of the deceased employee multiplied by a figure ranging from 228.54 to 

99.37 (depending upon the age of the deceased employee) or an amount of Rs. 1,20,000, whichever is more. 

                                   S.4(1)(a) 

Note : By amendment act o f 2009 the minimum amount of compensation is enhanced from Rs.80,000/- to Rs. 

1,20,000 amendment in force from 18-01-2010. (In case of death). 

Note : The Central Government has declared Rs.15,000/- as monthly wages for calculation of compensation w.e.f. 

03/01/2020. 

Q. Can the employer deduct from the compensation payable in can of death of a workman, any amount paid to 

the deceased workman as ex-gratia payment? 

A. There is a total bar against any deduction to be made by the employer for any payment made by the employer out 

of court so as to reduce the corpus of the compensation payable in case of death of a workman. 

Note: Held in DivI. Engineer, M.P. Electricity Board v. Mantobai Wd/o. Lalkisan, 1989 I CLR 486. 

Q. What is the amount of compensation an employee is entitled to receive when his injury results in his 

permanent total disablement? 

A. When the injury of an employee results in his permanent total disablement, the amount of compensation he is 

entitled to receive is an amount equal to 60% of the monthly wages of the injured employee multiplied by a figure 

ranging from 228.54 to 99.36 (depending upon the age of the injured person) or an amount of Rs. 1,40,000 

whichever is more.           

 S.4(1)(b) 

Note: By Amendment Act of 2009 which is in force from 18.1.2010, the minimum amount of compensation for 

permanent total disablement is enhanced from Rs.90,000/- to Rs.1,40,000. 

 Q. What is the amount of compensation an employee entitled to receive if his injury results in his permanent partial 

disablement?  

A. When the injury of an employee results in his permanent partial disablement, the amount of compensation he is 

entitled to receive is a percentage of the compensation payable in the case of permanent total disablement (see 

earlier question and answer). The percentage is determined with reference to the extent of loss of earning capacity 

caused by the injury and is a lumpsum payment. S.4(1)(c)  

Q. Where the injury sustained is one of the injuries specified in Schedule I, can the Commissioner make his own 

assessment of loss of earning capacity and award The provisions of the Schedule?  

A. Injuries specified in Schedule I are called Scheduled Injuries. Injuries specified in Part-! of the Schedule are deemed 

to result in permanent total disablement. They are supposed to cause one hundred per cent loss of earning capacity. 

Injuries specified in Part-II are deemed to result in permanent partial disablement. They are supposed to cause such 

percentage of loss of earning power as is specified against them. These provisions are called as statutory mandate. 
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The Commissioner has to follow the mandate and award compensation in conformity with the provisions of the 

Schedule read with Section 4 and definitions of total disablement and partial disablement.  

Q. Where the injury sustained is a non-scheduled injury, can the Commissioner make his own assessment of loss of 

earning capacity despite the medical evidence concerning the loss of physical disability?  

A. For the purpose of assessment of compensation for non-scheduled injuries, it all depends on loss of earning 

capacity. Loss of earning capacity is not a matter for medical opinion. Percentage of physical disability and resultant 

loss of earning capacity need not be the same at all times. For the purpose of assessment of loss of earning capacity 

what is required to be seen is the diminution of physical power caused by the injury on the earning capacity. It is 

always open to the Commissioner to make his own assessment of loss of earning capacity of course having due 

regard to the medical evidence. Note: See National Insurance Company Ltd. v. M. Shyam Prasad 2005 III CLR 970 

(A.P.H.C.)  

Q. What is the amount of compensation an employee is entitled to receive if his injury results in his temporary 

disablement, either total or partial?  

A. When the injury of an employee results in his temporary total disablement or temporary partial disablement he is 

entitled to receive compensation in the form of a half-monthly payment. The amount of a half-monthly payment is 

determined with reference to the monthly wages the employee was drawing at the time of the injury and is equal to 

25% of the monthly wages of the employee. The maximum period during which the employee can receive 

compensation for temporary total disablement or temporary partial disablement is five years. S.4(1)(d)  

TIME FOR PAYMENT OF COMPENSATION 

Q. What is the time limit for payment of compensation and what is the consequence of default in payment thereof? 

 A. The employer must pay compensation as soon as it falls due, i.e. as soon as the injury is caused to an employee. 

He cannot contend that it falls due when it is settled by the Commissioner. If he delays the payment of compensation 

beyond one month from the date it fell due, he may be saddled with simple interest at the rate of 12% per annum or 

at such higher rate not exceeding the maximum of the lending rates of any scheduled bank on the amount of 

compensation plus penalty upto 50 per cent of the amount of compensation. S.4-A Note:- For case law on the point 

see Pratap Narain Singh Q Deo v. Sriniwas Sabata, 1976 I LLJ 235.  

Q. Can a workman who is awarded penalty under Section 4-A(3)(b) claim grant of interest on the amount of the 

penalty? 

 A. Section 4-A contemplates the compensation as "arrears" and empowers the Commissioner to direct payment of 

interest thereon when any employer is in default in paying the compensation within one month from the date it fell 

due. The amount of penalty contemplated by Section 4-A(3)(b) is.a distinct head and hence the law does not 

contemplate grant of interest on penalty. The demand for grant of interest on the amount of penalty is not 

supported by any provision of Section 4-A. Note: Held in Nanda (Smt.) w/o. Pandhari Gatade and Ors. v. Bhikaji w/o. 

Ghanshyam Shingane, 2009 I CLR 376 (Bom.H.C.)  

Q. Is it permissible to get half-monthly payments commuted into a payment of a lumpsum?  

A. It is open to the employer and the employee to agree or to either of them to apply to the Commissioner for 

Employees' Compensation and get half-monthly payments (in the case of temporary disablement) converted into a 

payment of a lumpsum. S.7 

Q. What is the method of payment of compensation in the case of fatal accidents?  
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A. Payment of compensation in respect of employee whose injury has resulted in death is not to be made directly to 

the dependents of the employee. In such case the employers is required to deposit the amount of compensation 

with the Commissioner for Employees' Compensation. The Commissioner will then apportion the amount among the 

dependents of the employee. Note:- It is held that the payment of compensation directly to a dependent is not legal 

even if he is the only one dependent of the deceased workman claiming compensation. Sona Shah v. The 

Commissioner for Workmen's Compensation & Anr. Respondent, 1978 LIC 576.  

PROTECTION OF COMPENSATION 

Q. Can compensation payable under the Act be assigned, charged, attached or set-off?  

A. Compensation payable under the Act, whether in the form of a lumpsum or in the form of a half-monthly 

payment, cannot be assigned, charged, attached or set-off against any claim.  

Q. Can death caused by disease be treated as injury by accident?  

A. If death is caused by disease as well as employment, it would be a case of injury by accident. For example, where 

an employee is suffering from a disease and his employment causes acceleration of the disease by strain extra work 

or fatigue incidental to the employment resulting in his death, it would be a case of injury by accident and his 

employer would be liable to pay compensation to his dependents.  

Note:- Held in Mackinon Mackenzie & Co. (Pvt.) Ltd. v. Smt. Rita Fernandes, 1970 I SCWR 83 and Amubibi v. Nagri 

Mills. Co. Ltd. 1977 II LLJ 510.  

Q. What are the special powers of the Commissioner for Employees' Compensation in respect of payment of 

lumpsum compensation to a woman or a person under a legal disability? 

A. Where any lumpsum compensation is payable to a woman or a person under a legal disability, the employer must 

deposit it with the Commissioner for Employees' Compensation. It is open to the Commissioner to invest such sum 

for the benefit of the woman or of such person during his disability. S.8(7)  

Q. What are the special powers of the Commissioner for Employees' Compensation in respect of payment of half-

monthly compensation to a person under a legal disability?  

A. Where any half-monthly compensation is payable to a person under a legal disability, it is open to the 

Commissioner for Employees' Compensation to order that such payment be made during the disability of the person 

to any dependent of the workman or to any other person best fitted to provide for the welfare of the workman. 

S.8(7)  

REPORT OF FATAL ACCIDENTS 

Q. What is the immediate duty of the employer on whose premises an accident has occurred which has resulted in 

death or serious bodily injury?  

A. If any accident occurs on the premises of any employer which results in death of an employee or serious bodily 

injury to an employee, the employer must, within 7 days of the death or serious bodily injury, send in the prescribed 

form a report to the Commissioner for Employees' Compensation giving the circumstances attending the death or 

serious bodily injury. S.10-B  

Q. If an employee is injured while employed by a contractor, who is liable to pay compensation to him, the 

contractor or the principal employer?  
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A. When an employee is injured while employed by a contractor, the principal employer is liable to pay 

compensation to him, but he is entitled to be identified by the contractor. The employee is, however, free to recover 

compensation either from the principal employer or from the contractor. S.12  

 

CONTRACTING OUT 

Q. Can an employee relinquish his right to receive compensation under the Act?  

A. An employee is prohibited from contracting out of the benefits of the Act, i.e. from giving up his right to receive 

compensation from his employer under the Act. Any contract or agreement made by him relinquishing such right is 

null and void insofar as it removes or reduces the liability of any person to pay compensation under the Act. S.17  

Q. Is an employer duty bound to inform employees about their rights?  

A. In view of Section 17-A the employer is duty bound to inform his employers about their rights to compensation 

under the Act and the language understood by employee immediately at the time of employment of an employee. 

S.17-A  

Q. Is it the duty of the employer to inform the employee about his rights at the time of employment?  

A. Yes. It is the duty of the employer to inform his employee about his rights in the language known to him at the 

time of employment. S.17(A)  

Q. Can the employer deny compensation to an injured workman on the ground that employment was provided to 

the son of the injured workman?  

A. In view of Section 17 of the Act, in no case there is an escape for the employer from paying compensation under 

the Act, which prohibits contracting out. Note: Held in Anu Mary v. Commissioner of Workman's Compensation, 2003 

(2) L.L.N. 202 (Bom.H.C.) 

Q. Is a workman injured in an accident arising out of and in the course of his employment resulting in permanent 

partial disablement entitled to both (i) the benefit of compensation under the Employees' Compensation Act of 1923 

and (ii) the benefit of alternative employment under the Disabilities Act of 1995?  

A. Section 47 of the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act, 

1995 contains a clear directive that the employer shall not dispense with, or reduce in rank, an employee who 

acquires a disability during his service. It contains a further directive that if an employee, after acquiring disability is 

not suitable for the post he was holding, could be shifted to some other post with the same pay and service benefits. 

Language of Section 47 is plain and certain casting statutory obligation on the employer to protect an employee 

acquiring disability during service. Furthermore, Section 72 of the said Act specifically provides that the provisions of 

this Act shall be in addition to, and not in derogation of any other law for the time being in force. In the instant case, 

the workman, a conductor in Tamil Nadu State Transport Corporation, fought for and got both the benefits. He filed 

a Claim Petition under the Workmen's Compensation Act and got an award granting compensation of Rs.2,30,568 to 

him. He also raised an industrial dispute under the Industrial Disputes Act for alternative employment and got an 

award declaring that he is entitled to the relief under Section 47 of the Disabilities Act and directing the T.N.S.T. 

Corporation to reinstate him with full back wages. The contention of the corporation that it was not open for the 

workman to pursue both the remedies was not accepted by the Division Bench of the High Court. Note: See A. 

Subramani v. Management of Tamil Nadu State Transport Corporation, 2008 I CLR 296 (Mad.H.C.)  

OFFENCES 
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Q. What are the offences under the Act and the punishment thereof?  

A. If any person- 

(a) fails to maintain a notice-book under section 10(3), or  

(b) fails to send a statement under section 10A(1), or 

 (c) fails to send report under section 10B, or  

(d) fails to send return under section 16, or  

(e) fails to inform the employee of his rights to compensation as required under _ Section 17-A;  

he would be punished with fine which shall not be less than fifty thousand rupees but which may extend to one lakh 

rupees. S.18-A  

CLAIMS FOR COMPENSATION 

Q. What is the procedure for claiming compensation payable under the Act?  

A. The procedure for claiming compensation payable under the Act may be summarized as follows: 

 (1) An application for claiming compensation payable under the Act has to be made to the Commissioner for 

Employees' Compensation in the prescribed form.  

(2) Before filing the application the employee has to give notice of the accident to the employer containing the 

details of the accident.  

(3) Before filing the application the employee has also to submit himself for medical examination if he is required to 

do so by the employer. 

 (4) The application has to be made within 2 years of the occurrence of the accident or within 2 years from the date 

of death.  

(5) If any applicant is poor, the Commissioner may exempt him from paying the application fees.  

(6) The Commissioner can take the assistance of any person possessing special knowledge of any matter relating to 

the case for deciding the application.  

(7) The Commissioner can recover the amount payable by any person under the Act as an arrear of land revenue. 

Ss.8,10,11,19  

Q. What is the starting time for payment of interest under Section 4-A(3), the date of accident or the date of 

adjudication?  

A. The Supreme Court has clarified the point in question as follows: Section 4-A(1) says that compensation under 

Section 4 shall be paid as soon as it falls due. Section 4-A(3) says that employer shall pay interest on the amount of 

compensation if he is in default in paying the same within one month from the date it fell due. The crucial expression 

is "falls due". Obviously compensation cannot fall due on the date of accident. Compensation becomes due on the 

basis of adjudication of the claim made. Unless there is an adjudication, the question of an amount falling due does 

not arise. Significantly legislature has not said that interest shall be paid from the date of accident. Therefore, 

interest will be payable if there is default in paying the compensation within one month from the date of 

adjudication of the claim made.  
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Note: See National Insurance Co. Ltd. v. Mubasir Ahmed & Anr. 2007 I CLR 683 (S.C.).  

Note: There is a conflict of views on the question as to what is the starting time for payment of interest under 

Section 4-A(3), the date of accident or the date of adjudication. In the above mentioned case, the judgment is 

rendered by two Judges and the view taken is that unless there is an adjudication, the question of an amount "falling 

due" does not arise. In Ptatap Narain Singh Deo v. Shrinivas Sabata, 1976 1 SCC 289, which is a judgment rendered by 

four Judges, the view taken is that compensation becomes payable as soon as the personal injury is caused to the 

employee. It is submitted that when there a conflict between the views expresed by larger and smaller benches, the 

proper course is to follow the opinion expressed by larger Benches in preference to those expressed by smaller. 

Benches.  

Q. Once a judgment is signed and dated and the decision is pronounced by the Commissioner, is it open to him to 

revise or to review the judgment in order to correct the quantum of compensation which was calculated wrongly in 

terms of the amended provisions of the Act and not calculated rightly in terms of the unamended provisions of the 

Act as required by the facts of the case?  

A. The Commissioner committed an apparent error of law in invoking jurisdiction which was not vested in him. Rule 

32 of The Workmen's Compensation Rules, 1924 clearly lays down that once the judgment is signed and dated and 

the decision is pronounced by the Commissioner, no addition or alteration shall be made to the judgment other than 

the correction of a clerical or arithmetical mistake arising from any accidental slip or omission. Note: Held in Goljan 

Nesha v. Gammon India Ltd. 2006 I CLR 323 (Gau.H.C.)  

Q. Can a workman, who is residing at Cuttack in the State of Orissa, file a claim petition under the Act for the 

accident that took place in the State of West Bengal, before the Commissioner for Workmen's Compensation, 

Cuttack?  

A. Section 21 of the Act, as amended by Act 30 of 1995, enables the workman to file the claim petition either before 

the Commissioner for the area in which the accident took place or before the Commissioner for the area in which the 

workman ordinarily resides. Note:- Held in Saukata Ali alias S.K. Sekha v. Commissioner for Workmen's 

Compensation-cum-Dy. Labour Commissioner, Cuttack & Ors., 1999 I CLR 615. 

Q. What is the procedure for recovering the dues payable under the Act?  

A. By Section 31 of the Act the Commissioner himself is empowered to recover any amount payable by person under 

the Act as an arrear of land revenue.  

Q. If a workman claiming compensation is physically unable to attend the Court of the Commissioner due to injuries 

caused to him, would the Commissioner be justified to reject the claim of the workman on that ground? 

 A. Adjudicating upon the claim of the workman is the primary function under the Act and it cannot be said that the 

Commissioner is helpless only because the workman, due to physical disability, cannot physically remain present 

before him. The Commissioner can appoint an officer as envisaged under Rule 23 or even appoint a commission for 

examination of the workman.  

Note:- Held in Jeevanbhai R. Tandel v. Deckendale Shipping & Ors. 1996 II CLR 639 (Bombay).  

Q. Is the Commissioner for Workmen's Compensation bound to follow the strict rules of the Civil Procedure Code or 

the Evidence Act?  

A. The Commissioner for Workmen's Compensation is not a Civil Court and is not bound by the provisions of the Civil 

Procedure Code or that of the Evidence Act. He is not bound to follow the procedure prescribed for trial of cases in 
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civil courts nor is he bound by the strict rules of evidence. Note:- Held in Chiman Surakhia Vasava v. Ahhied Musa 

Ustad, 19871 CLR 311.  

Q. is the Commissioner for Workmen's Compensation competent to award compensation which is higher than that 

claimed by an applicant?  

A. A workman cannot be cabined, confined and cribbed because he had claimed a lesser amount of compensation. 

That may be due, to an error in calculation or like reasons. Be that as it may, the language of the Statute is clear, and 

the message cannot be missed. The workman is entitled to get what the Statute entitles him to get.  

Note:- Held in Mohammed Koya v. Balan, 1987 I CLR 96.  

Q. Is the Commissioner for Workmen's Compensation competent to award compensation for temporary disablement 

where the claimant had claimed compensation for permanent disablement?  

A. If the Commissioner finds on the basis of the evidence on record that the claimant has not suffered any 

permanent disablement but in fact has suffered temporary disablement for a period, he can always award 

compensation for such temporary disablement. Note:- Held in National Insurance Co. Ltd. v. Bijay Kumar Sahu & Anr. 

2002 II CLR 728 (Ori.H.C.)  

Q. is it permissible for a Commissioner for Workmen's Compensation to correct any mistake appearing in a judgment 

passed by him?  

A. Under Rule 32(2) of the Workmen's Compensation Rules, 1924 a Commissioner can correct any clerical or 

arithmetical mistake arising from any accidental slip or omission.  

Q. Are the orders of the Commissioner for Employees' Compensation appealable?  

A. The provisions regarding appeals against the orders of the Commissioner for Employees' Compensation may be 

summarised as follows: 

 (1) If any party is aggrieved by an order of the Commissioner it can prefer an appeal against the order to the High 

Court, provided that (i) a substantial question of law is involved in the appeal and (ii) the amount in dispute in the 

appeal is Rs.10,000/- or more.  

(2) Such appeal must be filed within 60 days. 

 (3) If the party preferring such appeal happens to be an employer, he must first deposit with the Commissioner the 

amount payable under the order appealed against. S.30 

Q. What kinds of conclusion "involve" questions of law?  

A. Courts have held that conclusions (i) based on no evidence; (ii) based on perverse appreciation of evidence totally 

opposed to accepted principles; (iii) which are not only not correct but are so unreasonable that no reasonable 

authority could ever have come to them; etc. are conclusions giving rise to questions of law.  

Q. Is a Writ Petition filed against an order of a Commissioner for Workmen's Compensation awarding compensation 

maintainable?  

A. As a right of appeal is provided under Section 30 of the Workmen's Compensation Act, a Writ Petition under 

Article 226 or Article 227 of the Constitution of India is not maintainable against such order.  

Note:- Held in K.S. Rama Rao v. Commissioner for Workmen's compensation & Dy. Commissioner of Labour, 

Hyderabad & Ors., 1999 II CLR 488.  
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Q. Does a Letters Patent Appeal lie against a decision of a High Court under section 30 of the Employees' 

Compensation Act?  

A. The Employees' Compensation Act is a substantive law and has constituted a complete and exhaustive code. It 

creates a bar by necessary and definite implication against any proceedings beyond the stage of section 30 of the 

Act. No Letters Patent Appeal lies against a decision of a High Court under section 30 of the Act.  

Note:- Held in Dhondubai v. Proprietor, J.K.S. Sugar Factory, 1990 II CLR 798.  

Q. Is it permissible for an employee to recover compensation payable under the Act by filing a civil suit?  

A. The Act permits an employee to recover compensation payable under the Act either by filing in a Civil Court a suit 

for damages or by filing a claim before the Commissioner for Employees' Compensation. S.3(5)  

Q. What are the circumstances in which the Commissioner for Employees' Compensation can refuse to register an 

agreement settling the amount of compensation payable under the Act?  

A. The Commissioner for Employees' Compensation can refuse to register such agreement-(i) if the amount of 

compensation is inadequate, or (ii) if the agreement has been obtained by fraud or undue influence or other 

improper means. S.28  

Q. What is the doctrine of added peril?  

A. According to the doctrine of added peril ica workman while performing his duty does something which he is not 

required to do and which involves extra danger, the employer would not be liable to pay compensation if any injury 

is caused to him. For example, where a fitter, to take out some scrap, unnecessarily went under a machine which 

when started caused a permanent injury to his hand, it was held that the injury arose out of an added peril and the 

employer was not liable to pay compensation to the fitter. Note:- Held in Devidayal Ralyaram v. Secretary of State 

AIR 1937 Sind 288.  

Q. Does negligence disentitle an employee to receive compensation?  

A. Mere negligence does not disentitle an employee to receive compensation. It is the willful disobedience of an 

order or the wilful disregard of a safety guard that disentitles an employee to receive compensation.  

Q. Can an Insurance Company file an appeal under section .30 of the Act without depositing the amount of 

compensation determined by the Commissioner for Workmen's Compensation? 

A. As the Insurance Company is stepping into the shoes of the employer, the appeal filed by it under section 30 of the 

Act without depositing the amount payable under the order appealed against, is not maintainable. Note:- Held in 

New India Assurance Co. Ltd. v. M. Jayaram & Anr. 1984 I LLJ 171.  

Q. In case where the Commissioner imposes on the insured employer interest under the circumstances 

contemplated by Section 4-A(3)(a) of the Act, is the insurer liable to reimburse the interest amount?  

A. Interest is almost automatic once default on the part of the employer in paying the compensation due takes place 

beyond the permissible limit of one month. The Insurance Company is, therefore, liable to reimburse the interest 

amount.  

Q. Can there be an exception to the rule that Insurance Company is liable to reimburse the interest amount?  

A. The Supreme Court and some High Courts have held that there can be an exception to the said rule. Since the Act 

does not provide for a compulsory insurance, the parties are free to choose their own terms of contract. The statute 
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does not fix any liability on the Insurance Company. Contracting out, so far as reimbursement of amount of interest, 

is not prohibited by a statute. It is open to the parties to provide by contract that they will not take on liability of 

interest. If it is clear from the terms of contract that the insurer has specifically excluded the liability for interest 

under the Employees' Compensation Act and confined its liability to indemnify the employer only against the amount 

of compensation, the Insurance Company is not liable to pay interest.  

Note: See Manager, Chulika Estate v. Kunju mohammed, 2008 II CLR 38 and New India Assurance Co. Ltd. v. Pababhai 

Mayabhai Harijan, 2008 II CLR 161 (Ker.& Guj.H.C.)  

Q. In case where the Commissioner imposes on the insured employer penalty under the contingencies contemplated 

by Section 4-A(3)(b) of the Act, is the insurer liable to reimburse the penalty amount?  

A. Penalty is imposed on the employer because of his unjustified delay and due to his own personal fault. The 

Insurance Company is, therefore, not liable to reimburse the penalty amount. Note: Held in Ved Prakash Garg v. 

Premi Devi & Ors. 1997 II CLR 938 (S.C.). 

 Source – Labour Law Agency 

****************** 
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Source: LLR 
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The Employees Provident Funds & 

Miscellaneous Provision Act, 1952 

 

As Per the Employees’ Provident Funds (Amendment) Scheme, 2014 enforced w.e.f. 

1st September, 2014. Wherever Word Rupees Six Thousand Five Hundred 

(Rs.6,500/-) occurs, the word Rupees Fifteen Thousand (Rs.15,000/-)is to be substituted. 

 

The Employees Provident Funds and Miscellaneous provisions Act, 1952 is enacted to provide a 

kind of social security to the industrial workers. The security, however, differs from the security 

provided to them under the Workmen’s Compensation Act or the Employees’ State Insurance Act. 

The Employees’ Provident Funds and Miscellaneous Provisions act mainly provides retirement or 

old age benefits, such as :-  
 

1) Provident Fund,  

2) Superannuation Pension, Individual Pension, Family pension and  

3) Deposit linked insurance.  
 

Provision for Terminal benefit of restricted nature was made in the Industrial Disputes Act, 1947, 

in the form of payment of retrenchment compensation. But this benefit is not available to a worker 

on retirement, on reaching the age of superannuation or voluntary retirement. 
 

The Employees’ Provident Funds and Miscellaneous Provision Act, 1952 is intended to provide 

wider terminal benefits to the industrial workers. For example, the act provides for payment of 

terminal benefits in various contingencies such as retrenchment, closure, and retirement on 

reaching the age of superannuation, voluntary retirement, resignation and retirement due to 

incapacity of work. 

 
Provident Fund:-  
1) Provident Fund is a social Security Benefit to employees. 
2) It is a compulsory saving by an employee during his employment. 
3) It is meant for old age 
4) This is required to be availed on retirement from service. 
5) An employee who contributes to provident fund is also eligible to receive a matching 

contribution from his employer. 
6) Your provident fund is named as “Employees Provident Fund” 

 

Employees Provident Fund Act / Scheme:-  
1)  Employees’ Provident Fund is set up under the Central Act viz. Employees’ Provident Fund 

and Miscellaneous Provisions Act, 1952, in the year 1952 
2) It is applicable throughout the country  
3) It is applicable to almost all establishments falling under the industries / class of 

establishments, wherein 20 persons are employed 
4) In the case of cinema theatres workers it is applicable to such establishments wherein 5 

persons are employed.  
5) Benefits to an employee are provided through the schemes framed under the Act. 
6) Provident Fund benefits are provided under the Employees’ Provident funds Scheme, 1952  
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7) Pensions benefits are provided under the Employees’ Pension funds scheme, 1952 
8) Insurance benefits are provided under the Employees’ Deposit Linked Insurance Scheme, 1976 
9) A member of Employees’ Provident fund is automatically eligible for pension and Insurance 

benefits without paying any additional amount of contribution.  
 
Special Features of the Act / Scheme:-  
1) The provident fund, pension and insurance benefits are protected against attachment. It 

cannot be assigned or charged and shall not be liable to attachment under any decree or order 

of any court.  

2) Employees’ Provident fund as also Provident Fund of exempted establishments is a recognised 

provident fund under the Indian income tax act, 1961 

3) An employee is eligible to avail the rebate on income tax on his provident fund contributions 

subject to ceiling prescribed under the Income tax act. 

4) Non payment of employees provident fund dues by an employer may lead to recovery action 

by regional provident fund commissioner such as prosecution, attachment of Bank account / 

property, arrest and detention.  

5) Non payment of employees contributions recovered from the wages of the employees would 

constitute ‘criminal breach of trust’ punishable under section 406/409 IPC 

6) Employees’ Provident fund dues paid after the due date (20th of the following month) will 

result in payment of interest and penalty by the employer. 

7) Employees provident fund account of an employee can be transferred to any place in the 

country. 

8) Employees provident fund may be withdrawn partially for certain specified purposed such as 

housing, marriage, illness etc.  

9) All provident fund claims of the member are disposed by EPF office within 30 days. 

10) Members are given the benefit of filling nomination of provident fund / pension and 

employees deposit linked insurance.  

11) The annual employees provident fund balance is informed to every employee by the 

Employees’ Provident Fund before 30th September of each year  

12) The employees provident fund organisation has completed its Golden Jubilee in the year 2002 

13) The Employees’ Provident fund organisation is marching ahead to achieve its goal for total 

computerization and inter connection of all its officers in the country so as to ensure service 

delivery within 2-3 days and anywhere, at any time service and issue of social security no. to 

all its members. 

 
Applicability:- 
i) Every establishment which is a factory engaged in any industry specified in Schedule 1 and in 

which 20 or more persons are employed and 
ii) Any other establishment employing 20 or more persons which Central Government may by 

notification, specify in this behalf (Infancy period of 3 yrs has been withdrawn by ordinance, 
w.e.f. 22-09-1997) 

iii) Any establishment employing even less than 20 persons can be covered voluntarily u/s 1(4) of 
the Act. 

iv) Any establishment registered under Co-operative Societies Act, 1912, or any State Act of Co-
operative Societies, Employing 50 or more employees’ and working without the aid of power. 
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v) The Employees’ Provident Fund act is applicable to the cinema theatre employing 5 or more 
workers.  

 
A. If an establishment consists of different departments / branches, whether located in the same 

place or in different places, all such departments or branches are treated as part of the same 
establishment.  
 

B. The Act continues to apply even if the number of employees falls below 20 employees 
 

 
Non Applicability:-  
Any establishment registered under Co-operative Societies Act, 1912, or any State Act of Co-
operative Societies, Employing less than fifty employees and working without the aid of power. 
 
1. To any establishment under the control of Central / State Government, having their own 

scheme / rules for Contributory Provident Fund or Pension for its employees.  
 

2. To any establishment set up under central, Provincial or State Act having its own scheme / 
rules for P. F. and Pension for its own employees.  

 
3. To any establishment, which is exempted by the Central or State Government by notification 

because of its financial position. 
 
4. To apprentices appointed under Apprentices Act 1961 or under Standing Orders of the 

establishment. 
 
5. To employees whose pay exceeds Rs. 15000/- (w.e.f. 1st Sept., 2014) at the time of joining 

service.  
 
 

In case of Disputes regarding Applicability of the act to an establishment or as to the quantum 
of the money due from any employer 
If any disputes arises regarding the applicability of the Act to an establishment or as to the amount 

of moneys due from any employer under the Act or any scheme, the Central Provident Fund 

Commissioner, any Additional Central Provident Fund Commissioner, any Deputy Provident 

Fund Commissioner any Regional Provident Fund Commissioner, or any Assistant Provident 

Fund Commissioner may decide the same by holding an enquiry.  

 

Eligibility:- 

1. Any person who is employed for work of an establishment or employed through contractor in or 
in connection with the work of an establishment where salary is less than Rs. 15000/-p.m. and 
optionally covered where salary exceeds Rs. 15000/- p.m. (w.e.f. 1st Sept., 2014) 

2. Any person who is classified as disabled employee under new para 82 of the Employees Provident 
fund Scheme, 1952 and working in the private sector, with monthly wages upto Rs. 25000/- p.m. 
provided they are appointed on or after 01.04.2008 
 

3. Any person who is classified as International Worker under new para 83 of the Employees 
Provident Fund Scheme, 1952. 
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Coverage:-  

Following Documents are required for deciding Final Date of Coverage under EPF & MP Act: 
 
Manufacturing Unit:- 
1. PAN Card of Company. 
2. Professional Tax. Certificate / GST Certificate. 
3. Books of accounts (Ledger, cash books etc.) since beginning. 
4. Balance sheet/P& L account (in case of Limited company Annual Report since beginning) 
5. Shops & Establishment Registration Certificate/ Factory Licence. 
6. Partnership deed (in case of Partnership firm) & Memorandum of Association & Articles (in 

case of Limited Co.) 
7. Salary / Wage register & Attendance Register since beginning. 
8. Month wise strength of number of employees since beginning. 
9. List of Directors/partners/owners along with their residential addresses. 
10. Name of the Bankers, Address of the Bank and Name of the Person responsible for financial 

affairs.  
11. Digital Signature of Employer. 
12. Specimen Signature in Specific Format. 

 
Restaurant / Residential Hotel 
1. Above all documents except Date of 1st Trial Production. 
1. Invitation card or paper- cutting of the advertisement Regarding The Inauguration of the 

Restaurant/Hotel 
2. Eating House Licence from the Public Health Department (BMC) 
3. Licence for public entertainment in the premises issued by the police department. 
4. 1 Sale bill (either restaurant or room sale bill whichever is earlier) 
5. Room sale register.  
6. Exercise Certificate. 
7. Bar permit Licence (if any) 

 
Following Points Jointly Are Taken into Consideration While Clubbing The Units:- 
1. Unit of Ownership (i.e. Management & Control) 
2. Unit of Labour (i.e. transferability of employees) 
3. Geographical Proximity (i.e. vicinity, bonafides in keeping the unit a part) 
4. Source of Finance (i.e. whether source of finance is same) 
5. Supervision & Control (i.e. whether managed by same person) 
6. Service Conditions of Workmen (i.e. rules applicable, employment contract, if any) 
7. Functional Integrality (i.e. integrated whole- part & parcel of main unit, primary & dominant 

activity, subsidiary, minor, incidental) 
8. Unit of Purpose (i.e. production & business, interrelated business) 
9. General (i.e. books of accounts / similarity of nomenclature) 

 
Voluntary Coverage:-  
If the employer and the majority of employees agree by a settlement to be bound by the provisions 
of the act and make application to the effect to the Central Provident Fund Commissioner u/s. 1(4) 
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Clubbing of Two Establishment:-  
 In such cases the tests are: - 1) Unity of ownership, 2) Unity of Management, 3) Unity of Control, 
4) Unity of Finance, 5) Unity of Labour, 6) Unity of employment, 7) Functional integrality,              
8) Continuity of process, 9) Inter-transferability of employees.  
 
In the associated Cement Company’s case of a company owned a cement factory and also a lime 
stone quarry which supplied lime stone exclusively to the factory. The quarry was situated near 
the factory and it was a feeder to the factory. Without lime stone from the quarry the factory could 
not work. There was a manager of the quarry but he was under the manager of the factory. It was 
accordingly held that since there was unity of ownership, unity of management, supervision and 
control, unity of finance and employment, the two must be regarded as not being separate 
establishments and must be deemed as one establishment within the meaning of clause (iii) of  Sec. 
25. 
 
A contribution of P.F is to be deducted on (as per the Supreme Court Judgment 
 Dated : 28th Feb., 2019 ):-  
1. On Basic Wages.  
2. Dearness Allowances. (Special Allowance in Maharashtra) & all allowance which are 

commonly paid to all employees. 
 
Except following:  
 
Principles laid down for allowances to be excluded  for PF Deduction of contribution: 

 Allowances which are variable in nature; 

 Allowances which are linked to any incentive for production resulting in greater output 

by an employee; or 

 Allowances which are not paid across the board to all employees in a particular 

category; or 

 Allowance which are paid especially to those who avail the opportunity. 

 House Rent Allowance 

 Overtime Allowance 

 Statutory Bonus 

 Leave Encashment 

 Production or Incentive Bonus 

 Service charges collected from customers and paid to employees 

 Notice pay in lieu of termination  

 One  month wage  u/s  33(2)(b) of Industrial Disputes Act 

 
To Compute 20 or more Employees Following Employees are Counted:-  
The permanent, temporary, full time, part time, casual, time – rated, piece – rated employees, 
contract employees, persons employed in various departments, head office, branches, sales offices, 
godowns or any other different places etc. and sales representatives are counted for computing the 
employment strength. Apprentices engaged under the Apprentices Act. 1961 are not counted for 
the purpose of applicability.  
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Excluded Employee:-  
1)  An employee who, having been a member of the Fund, has withdrawn the full amount of his 
contribution in the Fund (a) on retirement from service after attaining the age of 55 years of (b) 
migration from India for permanent settlement abroad; or for taking employment abroad; 
2) An employee whose pay at the time he is otherwise entitled to become a member of the fund, 

exceeds Rs. 15000/- per month (w.e.f. 1st Sept., 2014) 
3) A person who, according to the Certified Standing Orders, is an apprentice, or who is declared 

to be an apprentice by the authority specified in this behalf by the appropriate Government.  
 

Contribution rates w.e.f 1st April 2017:-  
Employee’s Contribution 12% and  
Employers Contribution 12% plus 1.00% = 13.00%  
 
Contribution on 10% for Beedi Industry : 
The Contribution payable by the employer is 10 percent of the wages of an employee. The Central 
Government may increase it to 12 percent in respect of any establishment or class of establishment. 
However in the case of :- 
establishment in which less than 20 persons are employed; 
sick industrial company 
establishment which has at the end of any financial year accumulated losses equal to or exceeding 
its entire net worth; 
 
establishment in the - 
 (A) Jute Industry 
 (B) Beedi Industry 
 (C) Brick Industry 
 (D) Coir Industry other than the spinning sector 
 (E) Gaur Gum Factories. 
the contribution payable by the employer is 10 percent of the wages of an employee. The 
Contribution payable by the employee is equal to the contribution payable by the employer in 
respect of such employee. 
 
From employers contribution out of 12% contribution 8.33% is deposited in the Employees’ 
Pension Fund subject to a ceiling that the contribution payable by the employer be limited the 
amount payable on his pay of Rs. 15000/-pm hence maximum contribution under Employees’ 
Pension Fund will be Rs. 1250/-. And balance 1.00% includes administrative charges and EDLI 
Contribution.  
 
 
Provident Fund Challans Consist following Accountants and  
Rate of Contribution w.e.f 1st June 2018:-  
 
A/c. No.    Employers     Employee   Total_____  
Contribution              Contribution          Contribution  
I      3.67%    12%   15.67% 
II***     0.50%***   ----        0.50%*** 
X     8.33%    ----     8.33% 
XXI     0.50%    ----     0.50% 
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Total Contribution  13.00%   12%    25.00% 
 

***Explanation on the PF Notification No : 742 Dated: 15.03.2017 for Reduction in Rate of 
Administrative Charges from 0.85%  to 0.65% of the pay:- 
w.e.f. 01/04/2017 Minimum Administrative Charges under A/c II for non-functioning 
Establishments/Factories shall be Rs. 75/- pm and for operational Establishments/Factories 
Minimum Administrative Charges shall be Rs. 500/- pm  
 
From June 2018 Salary Admin Charges under A/c II has further reduced from 0.65% to 0.50%. 
 

Ready Chart for Administrative Charges under A/c. II and XXII 

Period 

Admin Charges 
for A/c. II for 
Functioning 

Company 
(percentage) 

Minimum 
Admin 

Charges for 
A/c. II for 

Non 
Functioning 

Company (No 
Employees) 

Minimum 
Admin 

Charges for 
A/c. XXII for 

Non 
Functioning 

Company 
(No 

Employees) 

Minimum 
Admin 

Charges for 
A/c. II  for 

Functioning 
Company 

(Employees 
Salary Rs. 
15000/- & 

above - Non 
Covered 

Employees) 

Minimum 
Admin 

Charges for 
A/c.XXII for 
Functioning 

Company 
(Employees 
Salary Rs. 
15000/- & 

above - Non 
Covered 

Employees) 

Upto  31/12/2014 1.10% Rs. 5/- Rs. 2/- Rs. 5/- Rs. 2/- 

01/01/2015 31/03/2017 0.85% Rs.75/- Rs. 25/- Rs. 500/- Rs. 200/- 

01/04/2017 31/05/2018 0.65% Rs.75/- Rs. 25/- Rs. 500/- Rs. 200/- 

01/06/2018 To Till Date 0.50% Rs.75/- NIL Rs. 500/- NIL 

 

 

Is it permissible for any member to contribute at a rate higher than the rate of 12%? 

A Member, if he so desires, may contribute an amount exceeding 12% as the case may be but the 
employer shall not be under an obligation to pay contribution over and above his contribution 
payable under the Act.  
 

Contractors Obligations:-  

A contractor has to recover contribution of the employees, employed by him and pay it to the 

principle employer together with employer’s contributions in equal amount as well as 

administrative charges.  

The wages of any employee should not be reduced by the employer to meet any liability by the 

employer to pay contribution of P. F. or pension or any charges under the Act or the total of 

benefits like gratuity, old age pension etc.  

 

Nomination by a Member:-  

Each member has to make a nomination to receive amount standing to his credit in the Fund in the 

event of his death. If he has a family, he has to nominate one or more persons belonging to his 
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family and none other. If he has no family he can nominate any person or persons of his choice but 

if he subsequently acquires a family, such nomination becomes invalid and he will have to make a 

fresh nomination of one or more persons belonging to his family. A nomination can be modified 

by the member at any time.  

 

 

Returns; Forms; Records and Submissions:-  

Every employer has to submit the following returns to the Commissioner:-  

Sr. 
No 

Return Form Time Schedule 

1 Application for Exemption Form 1 ------ 

2 Consolidated return of employees entitled to become 
members of the fund with details of basic wages + D. 
A. + cash value of food concession  (PF Challan) 

As prescribed 
by the 
commissioner 

Within 15 days of the 
commencement of the 
Scheme 1952 

3 Return of the employees qualifying to become 
member for the first time 

Form 5 Within 15 days of close 
of each month 

4 Nomination Form and declaration form to be 
submitted for new entrants  

Form 2  Within 15 days of close 
of each month 

5 Return of employees leaving service (Nil return if 
no employee left ) 

Form 10 Within 15 days of close 
of each month 

6 Return of ownership Form 5A Immediate an 
application of the 
scheme. 

7 Monthly Statement of contributions  ECR Within 15 days of the 
closure of the month. 

8 To be submitted by each employee at the time of 
joining the company 

Composite 
Declaration 
Form 11 

At the time of Joining 

9 To be submitted when any employee who died 
during the service period. 

Form 20 & 10 
D (Composite 
Calim Form) 

Within 05 days of close 
of each month 

10 Retire / Termination / Retrenchment  / 
Resignation 

Form 19 & 
Form 10C 
(Composite 
Calim Form) 

After 60 days.  

11 From 1st January 2019 PF Withdrawl and PF 
Advance  

Only Online 
Claim 

After 60 days for PF 
withdrawal. 

12 After 30 days of unemployemt or employment 
with PF uncovered company. 

then 75% of 
withdrawl 
after 30 days 
balance 25% 
after 
completion of 
60 days 

 

 

11) Every employer has to maintain inspection notebook in the Form, prescribed by the 

commissioner to record observation of the Inspector’s visit. 
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12) Every employer is required to maintain accounts in respect of the contributions and to make 

payments out of the fund when sanctioned by the Central Board. 

13) Persons authorised to sign documents, returns, forms, etc. under PF, FPF. and IF. should send 

their specimen signatures in duplicate to the Commissioner.  

14) Digital Signature of Authorised Person has to be uploaded on PF Portal.  

 

Benefits:-  
Employees covered enjoy a benefit of Social Security in the Form of an unattachable, 

unwithdrawable (except in severely restricted circumstances like buying house, 

marriage/education etc.) Financial nest egg to which employees and employers contribute equally 

throughout the covered person’s employment. This sum is payable normally on retirement or 

death. Other Benefits include Employees’ Pension Scheme and Employees’ Deposit Linked 

Insurance Fund. 

 
Penal Provision:- 
Liable to be arrested without warrant being a cognizable offence 

Defaults by employer in paying contributions or inspection/ administration charges attract 

imprisonment up to 3 years and fines up to Rs. 10000/- (S.14)  

For any retrospective application, all dues have to be paid by employer with damages up to 100% 

of arrears. Contribution payment liability upon the employer for both the shares payable, but for 

restrictive provisions contained in para.32 of the EPF scheme 1952, the employer is RESTRAINED 

from recovering “EMPLOYEE SHARE” of contribution for the past period. 
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Rules & Regulations for Loan, Advance & Withdrawal from EPF 
Minimum Service Limit for EPF Loan 
Did you find yourself eligible for partial withdrawal of EPF?  Do you have one of the above 
reasons? Yes? Still, you may not get the PF money. There is minimum service condition for each cause. 
 

No Minimum Service Limit  

 Medical Treatment  

 Calamity 

 Pre Retirement 
 

Minimum 5 Years of Service  

 Home or Plot Purchase  

 Construction of House  

 Alteration or Addition in Home 
 

Minimum 7 Years of Service 

 Marriage 

 Education 
 

Minimum 10 Years of Service 

 Home Loan Repayment  

 Home Repair 
 

Rules of PF withdrawal before Leaving the Job 
You can take the non refundable Loan from the EPF account. But it does not mean that you should prefer this option. 
Never try to touch the retirement fund. 
You can  withdraw the PF money  if you leave the job and remain unemployed for 2 months. Even in some 
circumstances  you can get PF money just after leaving the job. But to withdraw amount from EPF during the job, 
you have to fulfill many conditions. 

1.   You have to fulfill the minimum service need. The best part is the duration of the service is total.  Duration 
of each job is added to this calculation, given you have  transferred your PF accounts to  the  new  job.  
Now  you  can  transfer the PF amount easily with the introduction of UAN. 

2.   There is a limit on the amount you can withdraw. It can be up to 36 times of your wages (basic+DA). The 
maximum amount for withdrawal depends upon the reason of PF withdrawal. 

3.   You need to give proof of the reason you have mentioned. 
 
 
Let us see the conditions of partial PF withdrawal for each purpose. 
  

PF Withdrawal for Marriage 

 You can withdraw from the EPF account on the occasion of marriage. The marriage can be of yourself, sister, 
brother, son or daughter. 

 The minimum service period for this advance is 7 years. 

 You can withdraw up to 50% of the total employee contribution. You can use this reason 3 times in your life. 

 Marriage invitation card along with the application should be submitted through the employer. 
 

PF Withdrawal for Education 

 You can withdraw fund for the education of self and children.  

 You should have completed a total service of 7 years. 

 You can get up to 50% of the employee contribution.  

 This option can be used 3 times in a lifetime. 

 You  should attach  bonafide  certificate duly  indicating  the  fees  payable  from  the educational institution. 
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PF Advance for Medical Treatment 

 You can take an advance from PF account for the treatment of self, spouse, children and parents. 

 There should be hospitalization for more than a month. If the claimant is an employee, he should 
have taken leave from the organization. 

 You can avail advance in case of TB, leprosy, paralysis, cancer, mental derangement or heart ailment 
without the hospitalization. 

 You have to give the certificate from the doctor stating the hospitalization need. In case of above 
mentioned disease you need to give the certificate from specialist doctor. 

 You can take 6 times of wages (basic+DA) or total employee share, whichever is less.  

 There is no limit on the frequency. 
 

Purchase Home or Construction Using PF Money 

 Buying home or plot is one of the most important decisions of life. We invest most of our savings on 
this. But do you want to compromise with your retirement years. Think about this before applying 
for PF withdrawal. 

 You can withdraw from PF for the purchase of a home or construction of the house only once. 

 You must have completed 5 years in service. 

 Property should be registered in the name of self or jointly with spouse 

 There should not be any joint owner of property other than the spouse. 

 You can get 36 times of wage (basic+DA) for this purpose. 

 You need to give a filled declaration form with the application. 
 

EPF Loan for Buying a Plot 

 PF money can be also used for buying a plot. 

 You can avail the withdrawal facility for purchase of plot only once.  

 You must have completed 5 years in service. 

 There should not be any co-owner of the property other than the spouse. 

 You can get 24 times of wages (Basic +DA). 

 You need to give a copy of the purchase agreement.  

 You should give a declaration with the application. 
 
 
 

Alteration or Addition in the House 

 You must have completed 5 years in service. 

 At least 5 years after the construction of house.  

 You can get 12 times of wages. 

 Property should be owned by you or jointly with the spouse. Only once in service. 

 Alteration proof is required. 

 Repair of House 

 All the condition is similar to the alteration of house except you have to wait at least 10 years after 
the construction of house. 

Lockout of the Company 

 If you are not getting wage for last two months and your company  is locked out or closed for at 
least 15 days, you can take a loan from EPF. 

 You can get the amount equal to your unpaid wages. 

 There  must have  balance  in  employee  contribution.   

 You can  check your PF balance through various methods. 

 If  closure  has  been  for  more  than  6  months,  you  can  also  use  the  employer’s contribution. 
(Do you wait for such a long time) 
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Withdrawal Prior To Retirement 

 You must have completed 57 years of age 

 Retirement should be after one year. 

 You can get up to 90% of the total provident fund balance. 

 You need to give a certificate from the employer stating the date of retirement. 
 

In Case of Calamity 

 There is no condition of minimum service. 

 You have to give certificates of damage from competent authority. You can get up to 50% of the 
employee share. 

 No other condition. 
 

The Form and Process of Applying for PF Advance 

To get the partial amount of EPF you have two ways to apply. The first way is the preferred one. In both the 

method you need to attach a declaration form with the application if you are taking advance for the 

following purposes. 

 

 Flat or plot purchase  

 House construction  

 Alteration or addition  

 Repair of the house 
 

Option 1 

Now, you have very easy way to partially withdraw the EPF amount. The EPFO has come with a simple 

new EPF withdrawal form 31 (new). This form requires very few information 

The best thing about this form is that it does  not require the approval from the employer. Yes! You  can 

directly submit this form to the regional PF office. But to use this easy facility, you need UAN activated and 

KYC done. 

 

 

Option 2 
If you can’t get advance through the first method, you can apply through the employer. 

You should use  form 31 for the advance through the employer. You can download this form from the  

EPFO website. 

 

Time to Get the PF Advance 

The  application  submitted  through  the  first  method  would  take  less  time.  You  can  expect money 

within a week. But the second method can take up to one month. It depends upon your employer’s 

promptness. Some regional PF offices take more time. 

 

BRIEF NOTE ON REDUCTION IN BASIC SALARY 
 
BACKGROUND 

 Under what circumstances, the salary can be reduced? 

1) Business downturn or recession 

2) Wrong hire or not fitting into the desired role 

3) Employee request for role change since not able to perform in current role 
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4) Employee request for transfer to other location (Metro to Non Metro) 

5) Other reasons 

 

CAN THE BASIC SALARY OR CTC BE REDUCED 

Yes the basic salary of an employee can be reduced, whose basic salary is more than Rs.15000 per month. 

It is without notice or even consent of an employee in view of the judgement of Supreme Court in 

Marathwada Gramin Bank vs Marathwada Gramin Bank Employees Union (case 2011 LLR Page 1130). 

 

We can not reduce the basic salary of an employee whose basic salary is less than Rs.15000 per month in 

view of the prohibition of the Section 13 of EPF & MP Act. 

PRECAUTIONS TO BE TAKEN 

1) Take a request letter from concerned employee 

2) Issue revised salary letter and obtain acknowledgement 

 

APPROACH OF PF DEPTARTMENT 

Considering the above Supreme Court Order, the PF Deptt has decided not file to file review petition. They 
have issued a circular dated 27-5-2014 to all Regional PF Commissioners directed them not to force 
employers to contribute over and above the statutory wage ceiling in respect of their employees.  
However, option is available for the employees to contribute beyond the statutory wage ceiling if they so 
desire subject to the conditions enumerated under para 26(6) of the Employees’ Provident Funds Scheme, 
1952. 
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ARTICLE ON : 

Latest Supreme Court Judgment on Provident Fund  

By :  R. L. Soni 

Simplified Analysis of the Supreme Court ruling on Basic Wages for 

Provident Fund Computation. 

The Honorable Supreme Court of India have passed a Judgment on 28th February, 

2019 in case of Regional Provident Fund Commissioner (II), West Bengal vs. 

Vivekananda Vidyamandir & Others. [Civil Appeal No 6221 of 2011].  A bench of 

Justice Shri Arun Mishra and Justice Shri Naveen Sinha ruled that employers cannot 

segregate 'special allowance' from basic wages for purpose of PF deductions. 

It’s a judgment on the definition of 'basic wages' for the purposes of calculating 

Provident Fund contributions. This is a very important judgment as it impacts on cost to 

companies (Employers) and take home salary of employees. 

1. PF contribution is payable on all amounts paid to employees, except on certain 

amounts. PF is payable on Dearness Allowance. 

2. PF is not payable on House Rent Allowance (HRA). 

3. PF is not payable on any allowance which is variable and not universal in nature like 

Overtime, Statutory Bonus, Commission, Incentive, Leave Encashment, etc. 

To Conclude, PF is payable on Gross Salary, reduced by HRA and any variable 

allowance. 

 

Certain other points to be considered: 

 There is no effective date specified by the PF Department for application of rulings 

in the Judgment. 

 

 This Ruling has not touched upon the impact of those contributing PF on amounts 

exceeding Rs.15,000/- per month which is the statutory wage limit. 

 

 This Ruling impacts companies employing foreign nationals qualifying to be 

International Workers (i.e. other than Indian passport holders) where the statutory 

wage ceiling of Rs 15,000/- per month does not apply. 

 

 Currently, there is no clarity on whether this will have any retrospective effect on 

companies contributing PF on amounts lesser than Rs 15,000/- per month. 
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Some Examples for the Calculation of Salary after the SC Judgment: 

Case Calculation PF Computation 

 

Example No.:1 

In case when Gross 

Salary is less than 

Rs. 15,000/- Per 

Month. 

  

Basic + DA 12000 

Special Allowance other than 
DA 1500 

HRA 600 

Overtime 400 

Gross 14500 
 

PF  is now payable on 

Gross Salary minus OT, 

HRA,  Statutory Bonus and 

other variable allowances. 

 

Old PF Contribution – 

12,000 X 12% = 1440/- 

 

New PF Contribution – 

12000+1500=13500, 

13500 X 12% =1620/- 

 

 

 

Example No.:2 

In case when Gross 

Salary is more than 

Rs. 15,000/- Per 

Month, but Basic is 

less than Rs. 15,000 

per month (Example 

1). 

 

Basic + DA 13000 

Special Allowance other than 
DA 1800 

HRA 4000 

Overtime 400 

Gross 19200 

 

PF  is now payable on 

Gross Salary minus OT, 

HRA,  Statutory Bonus and 

other variable allowances. 

 

Old PF Contribution – 

13,000 X 12% = 1560/- 

 

New PF Contribution – 

13000+1800=14800, 14800 

X 12% =1776/- 
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Example No.:3 

In case when Gross 

Salary is more than 

Rs. 15,000/- Per 

Month, but Basic is 

less than Rs. 15,000 

per month (Example 

2, Where Statutory 

Wage limit becomes 

applicable). 

 

Basic + DA 14000 

Special Allowance other than 

DA 1900 

HRA 5000 

Overtime 800 

Gross 21700 

 

PF  is now payable on Gross 

Salary minus OT, HRA,  

Statutory Bonus and other 

variable allowances. 

 

Old PF Contribution – 

14,000 X 12% = 1680/- 

 

New PF Contribution – 

14000+1900=15900, 15900 

X 12% =1908/- ( PF Ceiling 

Cap can be kept upto 15000 

X 12% = 1800/-)  

 

 

 

 

Example No.:4 

In case when Gross 

Salary is more than 

Rs. 15,000/- Per 

Month, and Basic is 

also more than Rs. 

15,000 per month, 

and Management 

Currently Contributes 

PF on restricted / 

Statutory wages 

Ceiling. 

 

Basic + DA 20000 

Special Allowance other than 

DA 3000 

HRA 6000 

Overtime 1200 

Gross 30200 

 

 

Old PF Contribution – 

15,000 X 12% = 1800/- 

 

New PF Contribution – 

15,000 X 12% = 1800/- 

 

(NO CHANGE) 

 

( PF Ceiling Cap 15000 X 

12% = 1800/-) 
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Example No.:5 

In case when Gross 

Salary is more than 

Rs. 15,000/- Per 

Month, and Basic is 

also more than Rs. 

15,000 per month, 

and Management 

Contributes PF on 

actual Basic. 

 

Basic + DA 25000 

Special Allowance other than 

DA 5000 

HRA 10000 

Overtime 4000 

Gross 44000 

 

 

Old PF Contribution – 

25,000 X 12% = 3000/- 

 

New PF Contribution – 

25,000 X 12% = 3000/- 

 

(NO CHANGE) 

 

Since SC Judgment 

has not touched upon the 

impact of those contributing 

PF on amounts exceeding 

Rs.15,000 per month which 

is the statutory wage limit. 

 

- Article by: Ramesh. L. Soni 
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FAQ : ALLOWANCES for PF CONTRIBUTIONS 

Q.    What can be termed as crucial test to determine as to whether a particular allowance would or not to 

be basic wages for provident fund contribution? 

A. The test adopted to determine if any payment was to be excluded from basic wage is that the payment 

under the scheme must have a direct access and linkage to the payment of such special allowance as not 

being common to all. The crucial test is one of the universality e.g. where the wage is universally, 

necessarily and ordinarily paid to all across the board such emoluments are basic wages. 

 

Q. Whether the employees getting more than `15000 in basic wages + dearness allowance will be 

affected by the judgment? 

A. No.  Such type of types of employees are exempted from making PF contributions on amounts higher 

than `15000 by the proviso to para 26A of the Employees’ Provident Fund Scheme, 1952. In an earlier case, 

Marathwada Gramin Bank Karamchari Sanghatana and Anr. vs. Management of Marathwada Gramin 

Bank and Ors., 2011 LLR 1130, the Supreme Court has confirmed this aspect. 

While relying upon the above judgment, the Calcutta High Court in Nava Nalanada High School & Anr., 

Vs Employees’ Provident Fund Organisation & Anr., 2014 LLR 301, has held that the ration laid down by 

the Supreme Court in the above noted decision, leads to an inevitable conclusion that the employer is 

statutorily bound to discharge its statutory liability towards provident fund and if any amount was paid in 

excess to the statutory liability, the authorities cannot compel the employer to pay the said amount by 

invoking the provisions contained under Section 12 of the Act 

 Q.        Whether an establishment be required to revise its wages structure? 

A.     In most of the wages structure various allowances including special allowance are incorporated and 

no provident fund contributions are paid. The employees don’t raise any objection since the lower paid 

employees will get higher pay package since their share is also not subjected to deductions. The Judgement 

under reference will definitely affect the wage/salary structure and compel the employers to maintain 

relation with ceiling that is fixed by law for PF contribution. 

Q.        What precautions are to be taken by an employer while revising the wage structure? 

A.   While revising the wage structure, the employer must take into consideration that the prevailing cage 

ceiling for coverage of an employee under the Act had been revised for nearly 5 years ago and the upward 

revision is expected at any time. More so, when the ceiling for eligibility of bonus by an employee has been 

revised at `21000 from `10000 per month w.e.f. 1/4/2014, the ESI has increased its ceiling from `15000 to 

`21000 per month w.e.f. 1/1/2017 and the Payment of Wages Act, 1936 has also revised the wage ceiling for 

coverage of an employee from `18000 to `24000 per month w.e.f 28/8/2017. 

Q.        Impact of judgment whether retrospective? 

A. Yes. There is no such reference in the judgment that it would have prospective effect. The words 

retrospective and prospective are generally used for an amendment or a legislation whereas a judgment in 

variably retrospective. The present appeals pertains to past period and it is nowhere stated that the 

judgment will have prospective effect hence it should be understood that it will have retrospective effect. 
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Q. If the EPF contribution are demanded and/or recovered for the past period what will be the legal 

position with regard to damages and interest? 

A. The provident fund authorities will certainly impose damages and interest for the delayed 

payments as defaulted. The employers will have to approach the higher courts and in this contest reference 

is made to the case of D.A.V. College and another vs Regional Provident Fund Commissioner and Ors., 

1988 (56) FLR 513 wherein it has been held that “we direct that the petitioners shall comply with the Act 

and the scheme framed there under regularly with effect for February 1, 1988. Whatever arrears they have 

to pay under the Act and the scheme in respect of the period between March1, 1982 and February 1, 1988 

shall be paid by each of the petitioners within such time as may be granted by the Regional Provident Fund 

Commissioner. If the petitioners pay all the arrears payable from March 1, 1981 up to February 1,1988 in 

accordance with the directions of the Regional Provident Fund Commissioner he shall not levy any 

damages for the delay in payment of the arrears. Having regard to the special facts of these cases the 

subscribers (the employees) shall not be entitled to any interest on the arrears. 

Q.      For how long the provident fund authorities can ask the employer to produce record to determine 

the dues, damages and interest? 

A. There is no limitation prescribed under the Employees’ Provident Funds and Miscellaneous 

Provisions Act, 1952. However, in The Nakodar Cooperative Sugar Mills Limited vs. The Employees’ 

Provident Fund Appellate Tribunal and Anr., 2016 LLR 855, the Punjab and Haryana High Court has 

observed that an employer can challenge initiation of proceedings by the EPF Authority after a long period 

on the ground that he has changed his position and if recovery is made after a number of years, the 

prejudice to him is of an ‘irretrievable’ nature by placing proof of loss of all relevant records for non- 

availability of personnel who were, several years ago, in charge of such payments and there is no other way 

to reconstruct the records or produce evidence. However, the defaulting employer must take such plea in 

defense in reply to the show cause notice with acceptable material if those pleas are rejected, he must take 

the same in appeal filed before the EPF Appellate Tribunal and a clear pleading in the writ petition. In this 

context the reference is made to the judgment of supreme court in Regional Provident Fund Commissioner 

vs. K.T. Rolling Mills Pvt. Ltd., 70 FLR 286 : 1995 AIR SC 898 wherein the subject matter pertained to levy of 

damages for the past periods i.e. more than 12 years. The Regional Provident Fund Commissioner levied 

the damages but the Bombay High Court set aside the order being belated.  In a special leave Petition the 

Supreme Court set aside the judgment of the High Court and upheld the order of the Regional Provident 

Fund Commissioner. A question will certainly arise as to which date the Judgement would be effective, 

because it relates to liability for the past period. Some may claim that such Judgment enforcing agency i.e. 

the EPFO may go back as practices regarding retention  of document or record is always referred. In some 

other case, record is preserved for such period after the audit is done. But such records required to be 

preserved under Income Tax Act would followed. 

 Q.        When the payment by employer toward incentive to an employee would be excluded? 

A.    In order to exclude any incentive wage from basic wage, it should have a direct nexus and linkage with 

the amount of extra output. 

A dispassionate perusal of the Judgement would reveal that any incentive or allowance which is intended 

to yield something extra or additional would not be basic wage. So precisely speaking this judgement has 

not changed the components of the allowance which fall outside the basic wage as enunciated by Supreme 

Court in earlier cases. Hence, only nomenclature of certain allowance should be changed to escape the 
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liability. The media gave sound and fury to certain news just cursorily declared that all allowances would 

be susceptible to PF contribution the position is not so. Incentives would still be outside basic wage. 

Q.        Whether the variable earning by an employee will be treated as basic wages? 

A. Not necessarily. Any such earning which would vary from individual to individual according to 

their efficiency and diligence will stand excluded from the term basic wages as held by the Supreme Court 

in Muir Mills Co. Ltd. vs. Its Workman, AIR 1960 SC 985. 

Q. Since house rent allowance is excluded what should be the quantum/ratio in addition to basic 

wages? 

A. There is no parameter as prescribed and as such the total wages can be justifiably segregated between 

basic and house rent allowance. 

Q. Will the Supreme Court ruling have any impact upon the entitlement of bonus and gratuity to an 

employee? 

A. Both the Payment of Bonus Act, 1965 and the Payment of Gratuity Act, 1972 are independent and 

self-contained codes which exclude the allowances other than dearness allowance. Hence this judgment 

will not have any impact upon entitlement of bonus and gratuity to an employee. However, there will be 

indirect impact of the financial burden upon the employer towards bonus and gratuity since most of the 

allowances which were forming part of basic wages will have to be merged in the revised wages structure 

which will increase the basic wages for bonus and gratuity. 

 Q.        Will encashment of leave also attract EPF contributions? 

A.        Encashment of leave will not attract EPF contributions.  The Supreme Court in Manipal Academy of 

Higher Education vs. Provident Fund Commissioner, 2008 LLR 443, has held that encashment of leave will 

not attract EPF contributions since the definition of ‘basic wages’ given under the Act does not intend to 

include such type of payment. 

Q. Special  allowance  -  Will  it  invariably  be  treated  ‘basic  wages’  to  attract  provident  fund 

contribution? 

A.      It is not a rule of thumb to consider special allowance as basic wages.  In view of peculiar facts of the 

cases before the Supreme Court wherein no material has been placed by the establishments to demonstrate 

that the allowances in question including special allowance being paid to its employees were either variable 

or were linked to any incentive for production resulting in greater output by an employee and that the 

allowances in question were not paid across the board to all employees in a particular category or were 

being paid especially to those who avail of the opportunity. If an employer can produce the record about 

payment of such allowances as stated above, then even special allowance would be excluded from ‘basic 

wages’. 

Q. Whether the judgment of the Supreme Court will apply to the establishments which have been 

granted exemptions under section 17 of the Employees’ Provident Funds & Miscellaneous Provisions 

Act? 

A. Yes. These exempted establishment squarely covered by this judgment of the Supreme Court hence 

the exemption does not mean that the benefits which accrue by force of law would not be available. 
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Q. Will the employees who have left the service be entitled to the benefit arising by virtue of the 

judgment of the Supreme Court? 

A. They will be entitled. In this context reference is made to paragraph 72 read with sub-para (6) provides 

as under : 

72(6) Any amount becoming due to a member as a result of (i) supplementary contribution from the 

employer in respect of leave wages, arrears of pay, installment of arrear contribution received in respect of 

a member whose claim has been settled on account but which could not be remitted for want of latest 

address, or ( ii) accumulation in respect of any member who has either ceased to be employed or died, but 

no application for withdrawal under paragraph 69 or 70 or transfer, as the case may be has been preferred 

within a period of thirty six months from the date it becomes payable shall be transferred to an account to 

be called the inoperative account. 

Provided that in the case of a claim for the payment of the said balance, the amount shall be paid by 

debiting the Inoperative Account. 

Q.       What will be the position with regard to provident fund contributions on maternity leave? 

A.       Maternity leave is not earned leave but it is a benefit hence the provident fund contribution would be 

attracted. Merely that the employee was not ‘on duty’ would be deemed on duty. 

Q.        How the money payable by the employer will settled or determined? 

A.      If the employer is not voluntarily making arrears the payment which have become due because of the 

Supreme Court ruling the enforcement officer will prepare a report and calculate the liability whereas the 

Regional Provident Fund Commissioner or Assistant Provident Fund Commissioner will determine the 

money due from an employer under the provisions of the Act, the Scheme or the Pension Scheme or the 

Insurance Scheme, as the case may be. 

Q.       Can an employer deduct the employees share from his remuneration payable either lump sum or 

by installments? 

A. No. If the employee would not agree, the employer cannot make any such deductions from the 

salary/remuneration payable to the employee. The reason being that the wage structure was fixed by the 

employer and not the employee. Also in this context reference is made to para 32 of the Employees 

Provident Fund Scheme providing for recovery of members share of contribution. Under Employees’ 

Provident Funds & MP Act, the payment of both shares of contributions for the past period is the 

responsibility of the employer, as para 32 of the EPF scheme, 1952 does not permit him to recover the 

members’ contribution for the past period. Those provision of Para 32 is invokable where it is established 

that employer avoided payment for past period, but where, non-deduction and non-payment of member’s 

share is due to clerical error, member’s share of contribution is deductible form the subsequent month’s pay 

of the employee with the permission of inspector. 

 In the Dist.Exhibitors Association Muzzfarnagar and others vs Union of India and others, 1991 LIC 1332 

the Supreme Court has held that under Paras 30 and 32 the employer has to pay the contribution of the 

employees share to provident fund account but he has a right to recover that payment by deduction the 

same form the wages due and payable to employees. The deduction is not from the wages payable for any 

period, but only from the wages for the period in respect of which the contribution is payable and no 

deduction could be made from any other wages payable to the employees.  In other words, the payment of 
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employees contribution by the employer with the corresponding right to deduct the same from the wages 

of the employees could be only for the current period during which the employer has also to pay his 

contribution. Therefore, by retrospectively applying the scheme the employer could not be asked to pay the 

employees contribution for the period antecedent to the impugned notification by which the scheme was 

made applicable to the employer. 

Q. Is there any silver line in the judgment for an employer to escape from contributions on 

allowances? 

A. The above judgment has been passed on the peculiar facts and circumstances of the appeals decided 

by the Court and in fact it has reiterated the well settled legal position. that if the allowances paid to the 

employees are either variable or linked to any incentive for production beyond the norms of production 

and are not paid across the board, to all employees or only to those especially who avail the opportunity 

and are not in the nature of dearness allowance, they will not attract any PF contribution liability under 

section 2(b) read with section 6 of the Act. The Court has, however, not considered that if the allowances are 

purely discretionary payments made by an employer to its employees, not in terms of the contract of 

employment, they will not fall within the main part of the definition of basic wages under section 2(b) and 

further that even if conveyance allowance or other similar allowances as HRA, are paid to all the employees 

in a concern, in view of exclusion clause (ii) of section 2(b), they will be specifically excluded from basic 

wages. 

 Q. Will  an  employer  liable  for  contributions  for  the  past  period  when  the  inspections  of  the 

establishments have been made by the Enforcement Officers and in some cases even determination of 

money has been made under Section 7A of the Act? 

A. There is no bar even when there have been no objection by the Inspecting Authority and also the 

objections have been clarified by the employers. So far as the determination under Section 7A of the Act is 

concerned these are quasi judicial proceedings and the principle of res judicata (a matter that has been 

adjudicated by a competent court and therefore may not be pursued further by the same parties) as 

applicable in judicial proceedings will not apply. 

Q. What will be the position with regard to international workers? 

A. The international worker from the countries with which the India does not have SSA and are 

working in India would see a higher amount being deducted towards Provident Fund. Such workers are 

not exempted by the proviso exempting domestic workers earning more than `15000 per month. For such 

workers, there is no minimum threshold limit of `15000. The employer has to contribute 12% of basic pay to 

EPF compulsorily. Say, an expatriate earns `1 lakh as basic salary, another `1 lakh as special allowance and 

`2 lakh as perks. In such cases, the standard practice for employers was to contribute 12% of the basic pay 

(`1 lakh in the example) Now, their burden will increase substantially, and so will that of employees. 

(Source – Labour Law Reporter). 
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PF Contribution Rates @10% for May-June-July 

 The reduced rate of 10% PF contribution is applicable for the Salary months of May-June-July 2020.  

 Incase an organization claiming benefits under PMGKY, then such organization CANNOT claim 

this 10% benefit. 
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FAQ’s on Employees’ Provident Fund 

1. Whether an employer can deduct employer’s share of contribution from the wages of 
employees? 

Answer: No. It is not permissible. Any such deduction is a criminal offence. 

2. Can the wages be reduced by the employer on account of payment to the EPF? 

Answer: No. It is specifically barred under section-12 of the EPF & MP Act,1952. 

3. Whether a daily rated employee or the piece rated employee can become a member of the 
EPF? 

Answer: Yes. 

4. If an employee is paid wages on daily basis or on piece rate basis how the contribution is 
determined? 

Answer: The wages paid in a calendar month will be taken to determine the contribution due. 

5. Whether the member is entitled for full interest on the belated deposit of PF dues by the 
employer? 

Answer: After realising the dues, the PF members will be given full interest for each due month 
and it will in no way affect the interest due to members on the contributions paid. The employer 
shall be charged penal interest under section 7Q and penal damages under section 14B of the Act 
respectively. 

6. An employee is paid subsistence allowance during the period of his suspension. Whether PF 
contribution is payable on this? 

Answer: No. 

7. Can an employee contribute to the EPF after leaving the service? 

Answer: No. In the absence of wages & Employer no recovery can be affected. Any contribution 
by the member must be matched with employer’s share of contribution. 

8. The contribution has been recovered from the wages of the employee but the employer had 
not paid to the EPF. What is the remedy? 

Answer: The Employees’ PF Organization will invoke penal provisions of the Act to recover the 
dues from the employer. Complaint can be lodged with Police under section-406/409 of IPC by the 
EPFO for action against such employers. 

9. What will be the effect of non-payment of PF dues by an employer? Or how a member is 
affected for non-payment of EPF dues by the employer? 
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Answer: The Provident Fund amount due to the member will be paid only to the extent of the 
amount realised from the employer. 

10. Whether an employer can recover any outstanding dues from the PF amount payable to a 
member? 

Answer: No. It is totally prohibited. 

11. What are the measures by which the PF amount is recovered from a defaulting employer? 

Answer: Attachment of Bank Accounts, Realisation of dues from Debtors, Attachment & Sale of 
properties, Arrest and Detention of the Employer, Action under Section 406/409 of Indian Penal 
Code and Section 110 of Criminal Procedure Code, Prosecution under section 14 of the EPF & MP 
Act,1952. 

12. How a member is informed about the non-payment of contributions recovered from the 
wages of the employee but not paid to the EPF? 

Answer: The Annual P.F. Statement of Account/Member Passbook will indicate the amount paid 
by the employer. The default period in a year is thus made known to the members. In the current 
scenario if the member has activated her/his UAN the non-payment/payment of contributions 
can be verified every month through the e-passbook. Currently, members also receive sms on their 
registered mobile phones on credit of monthly contribution into their PF account. 

13. Whether the P.F. amount credited to the member can be attached against any liability? 

Answer: No. The Provident Fund enjoys protection against attachment by any Court also as per 
the provisions of section 10 of the EPF & MP Act,1952. 

14. When an employer becomes insolvent or when a company is wound up, whether the 
contributions will be paid in priority over other debts? 

Answer: Yes. 

15. When wages are not collected by the member whether the PF can be deducted or not? 

Answer: The employer, before paying the member his wages, is required to deduct the PF 
contribution from his wages and pay to the Regional PF Commissioner. As such PF can be 
deducted. 

16. Can a member pay contribution in excess of the statutory rate of 12%? 

Answer: Yes. The member can pay voluntary contribution in excess of his normal contribution of 
12% of Rs.15000/-. The total contribution i.e., voluntary + mandatory can be up to Rs.15000/- per 
month. (The employer may restrict his own share to the statutory rate). The member can also 
contribute on higher wages i.e., >15000/- after getting permission from APFC/RPFC as per the 
provisions of para-26(6) of the Scheme. 

17. Can a member demand for showing the recovery of contributions from the employer? 
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Answer: Yes. The contribution card of each member in Form 3-A/ECR copy can be demanded 
from the employer. 

18. How the contract employees are protected and given their P.F. when the contractor is not 
paying the dues to the principal employer? 

Answer: It is the duty of the principal employer to ensure that the Contractor discharges his 
liability. The Principal Employer must allow payment of bills after ensuring that the Contractor 
has enrolled and complied in respect of all eligible contract employees every month. The Principle 
Employer can check the remittance and employee name by using the Establishment Search option 
available in our website http://www.epfindia.gov.in. The path is OUR SERVICES >> For 
Employers >> Important Links >> Establishment Search (Also view Remittances and member 
name). If the Principal Employer ensures that all contract employees activate their Universal 
Account Number (UAN), then any default by the contractor can be nipped in the bud. 

19. Can a member refuse to part with the payment of contribution to the Pension Fund? 

Answer: The Pension contribution is only a diversion from the employer’s share of Provident 
Fund. Hence no consent is required from the member and refusal does not  

20. Whether an employer can stop paying Employees’ Provident Fund contribution in respect of 
a member who had attained the age of 55 or 60? 

Answer: No. The Employees’ Provident Fund Contribution should be paid till the date of his 
leaving the service, irrespective of the age of the member. Employees who ceases to be 
EPS(pension) member will get Employers 8.33% contribution in PF. 

21. In case the PF amount is not settled within 20 days to whom the matter is to be reported? 

Answer: He can approach the Regional P.F. Commissioner in charge of grievances; file a 
complaint on the website using the EPFiGMS feature in the section ‘FOR EMPLOYEES’. The url 
for the grievance page is http://epfigms.gov.in/ or he can appear before the Commissioner in the 
‘Nidhi Apke Nikat’ program being conducted on 10th of every month. 

22. Is there any time limit for withdrawal of Provident Fund dues? 

Answer: Only in the case of resignation from service (not superannuation) a member has to wait 
for a period of two months for withdrawal of the PF amount. 

23. When the employer is not attesting the claim form how to submit the application for 
withdrawal of provident fund? 

Answer: It is the duty of the employer to attest the application form. In case of any dispute, the 
member may attain attestation preferably from the bank in which he has maintained his account 
and thereafter submit the same to Regional PF Commissioner, explaining the reasons for not 
obtaining the signature of the employer. The Regional P.F. Commissioner will pursue the matter 
with the employer wherever necessary. If the member has activated his Universal Account 
Number and linked his bank account and Aadhaar then he can submit composite claim (Aadhaar) 
which only requires the signature of the member. 
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24. In case of change in employment whether a member can get his PF account transferred? 

Answer: On change in employment, the member should necessarily get his PF account transferred 
to his present establishment, duly submitting Form 13(R). A member can submit claim for transfer 
online using member interface at unified portal. 

25. If past accumulations are not transferred on cancellation of exemption, how the provident 
fund amount is paid to the members? 

Answer: The local RPFC will ensure transfer of securities/cash and arrange for refund of dues to 
the members. 

26. How is a PF member informed of the transfer affected? 

Answer: A copy of Transfer Certificate (Annexure-K) issued to the transferee Regional P.F. 
Commissioner/P.F. Trust giving full details of the transfer can be requested from the EPF office. 

27. What is the method of crediting interest to the P.F. subscribers? 

Answer: The compound interest is credited on monthly running balance basis at the statutory rate 
declared for each year. For 2016-17 the interest declared is 8.65%. 

28. Whether provident fund provides for any refundable loan for Housing etc.? 

Answer: No. But, non-refundable loans for housing are available. 

29. I am an employee working in an establishment to which the PF Act is not applicable. Can I 
become a member of the EPF? 

Answer: An employee can become a member only after the application of the Act to the 
establishment. 

30. If an employee is not given the PF membership, to whom he can approach? 

Answer: He can approach his employer failing which he can approach the Regional Provident 
Fund Commissioner of the nearest PF office. 

31. Whether the employee working in a Branch Unit of an establishment located outside the 
state is eligible to become a member of the EPF? 

Answer: The Act is applicable to an establishment as a whole. Hence, its employees, irrespective of 
their place of work or location, are eligible to become member of the Fund. 

32. If an employee is working in more than one establishment how his membership is 
regulated? 

Answer: His membership is reckoned separately for each establishment. (Under different 
Provident Fund Account Numbers/ member Ids) 

33. Can an employee become a member of EPF without any age restriction? 
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Answer: There is no age restriction for becoming a member of the Provident Fund, whereas an 
employee who has already attained the age of 58 cannot become a member of the Pension Fund. 

34. Whether an employee can become a member of the EPF without any restriction to his 
salary/wages? 

Answer: The employees who are drawing the basic wages and dearness allowance up to Rs.15, 
000/- are alone eligible to become a member. He will continue to be a member even when his pay 
exceeds Rs.15, 000/-. However, his contribution to the Fund will be restricted to Rs.15, 000/-. The 
employer is also required to pay his matching contribution up to Rs.15, 000/-. Employees drawing 
more than Rs.15000/- can also become a member of EPF by giving option under para 26(6) of the 
EPF Scheme. The option has to be submitted to the EPF office within 6 months of joining of such 
member. 

35. Whether an apprentice can become a member of the EPF? 

Answer: No. But, when he ceases to be an apprentice he should be enrolled immediately. 

36. If an employee is drawing more than Rs. 15000/- (Basic + DA only) is he required to become 
a member of the EPF? 

Answer: Such employee is not required to become a member, if he is not already holding the PF 
membership. Otherwise, if both the employer and employee are willing, he can become a member 
by giving option under Para-26 (6) of the PF Scheme. The option has to be submitted to the EPF 
office within 6 months of joining of such member. 

37. If an employee is transferred from one establishment to another establishment whether he 
is required to be enrolled as a member once again? 

Answer: He is required to be enrolled as a member under the new establishment, for transferring 
his Provident Fund from his previous account. 

38. If a person is working in an establishment without receiving any wages whether he can be 
given the PF membership? 

Answer: Membership is allowed only where the wages are payable to an employee. 

39. Whether an employee can become a member of the Pension Scheme only, without 
contributing to the PF? 

Answer: No. By virtue of membership of Provident Fund only one can become a member of the 
Pension Scheme. From 01/09/2014 any new employee joining an establishment and drawing basic 
wage more than Rs.15000/- per month can only become a member of the PF after submitting 
option as per the provisions of Para 26(6) of the EPF Scheme. However, he can not get the 
membership to the Pension Fund. Both employee share of 12% and employer share of 12% 
contribution shall be paid into the Provident Fund only for all such employees. 

40. Whether an employee can continue as a PF member even after his retirement? 

Answer: Yes. If one continues to work even after attaining the superannuation age. 
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41. Is there any option available to an employee whether to become a member of the EPF or not? 

Answer: No option. 

42. Whether an EPF member can discontinue his membership, while in employment? 

Answer: Not permissible. 

43. Where an establishment is having its own recognized private PF Trust whether an employee 
can be allowed to continue in the private PF without joining the EPF? 

Answer: Employee can be allowed to join the private PF Trust but the Trust has to take exemption 
from the EPF Scheme. He will however continue to be governed by the Pension and EDLI 
Schemes. All private trusts must obtain exemption from EPFO to enjoy Income Tax benefits. 

44. How long an employee can continue his EPF membership? 

Answer:  There is no restriction of period for membership. Even after leaving the establishment a 
person can continue his membership. However, if no contribution is received into a PF account for 
3 consecutive years the account shall not earn any interest after 3 years from the stopping of 
contribution. 

45. How the period of non-employment between two spells of employment is treated under 
EPF? 

Answer: Non employment period is not affecting the EPF but affects the calculation of service to 
decide the quantum of benefit under the Employees’ Pension Scheme. 

46. What will happen for the EPF membership of an employee during the period of closure, 
lock-out, strike etc.? 

Answer: During such period the membership will continue and in the absence of wages no 
recovery of contribution will be made. 

47. Whether an employer can also join the PF? 

Answer: No. 

48. Whether an employee can continue his EPF membership after leaving the employment? 

Answer: Yes. 

49. Whether any employee can join the EPF directly? 

Answer: No. It is only by way of employment in an establishment covered under the provisions of 
the EPF & MP Act, 1952. 

50. A Security Guard is working for different establishments; under whom he is required to 
secure membership? 
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Answer: If the employer of the Security Guard has been brought under the Act, the membership 
will be given through the employer, irrespective of his place of work. 

51. If the establishment is not employing 20 persons, whether an employee can join the EPF? 

Answer: Yes. The majority of employees and the employer can voluntarily opt for joining the 
Scheme as per provisions of Section-1(4) of the Act (Voluntary Coverage). 

52. What other benefits are accrued on joining the EPF? 

Answer: On joining the EPF, the member is provided the benefits under Pension (restricted to 
employees with Rs.15000/- or less monthly wage) and Employees’ Deposit Linked Insurance 
Scheme. 

53. Whether an employee already drawing Pension under EPS, 1995 is required to join the PF 
and Pension Fund? 

Answer: He is required to join only the PF and he cannot become a member of the Pension 
Scheme. 

54. An employee who joins an establishment at the age of 58 is eligible to become a member of 
the Pension Fund? 

Answer: No. 

55. How long a member can retain his Provident Fund in his account? 

Answer: The membership can be retained till the withdrawal of his Provident Fund dues. 
However, if the account does not receives any contributions for more than 3 years interest won’t 
be credited to the account after the 3rd year. 

56. In the absence of nomination, how the P.F. amount of a deceased member is paid? 

Answer: It is payable to the family members in equal shares, under Para 70 (ii) of EPF Scheme, 
1952. If there is no eligible family member, it is payable to the person(s) who are legally entitled to 
it. 

57. What is the need for giving nomination for pension? 

Answer: On the death of a Pension member (before receiving the pension), if there is no eligible 
family member, pension is payable to the nominee. 

58. In the absence of valid nomination and no family to whom the Pension amount is payable? 

Answer: Payable to the dependant parents, (dependant father followed by dependant mother). 

59. Whether an unmarried person can nominate somebody from outside? 

Answer: Yes. But, on acquiring a ‘Family’ the nomination is treated as invalid and the benefits 
shall be paid to the spouse and children if any. 
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60. Whether an employee who has not opted for the earlier Family Pension Scheme, 1971 can 
join the Pension Scheme? 

Answer: Yes. 

61. What is the formula for calculating the Pension amount? 

Answer: Pension=(Pensionable Salary (average of last 60 months) X Pensionable Service)/70. 
Pensionable Service is the period for which contributions have been received. 

62. What is the quantum of pension a member can get on his superannuation? 

Answer: A member who joins the Employees’ Pension Scheme 1995 at the age of 23 and 
superannuates at the age of 58, and contributing to the (present) wage ceiling of Rs.15000/- may 
get about Rs.7500/- as pension if service is 35 years. 
(Pensionable Salary X Pensionable Service)/70 = (15000×35)/70 = 7500 

63. How the average salary is determined for granting pension? 

Answer: The average salary is determined only for giving the pension to member. It is the average 
of last 60 months. (Non-contributory period, if any, is reduced) 

64. What are the advantages of taking a Scheme Certificate? 

Answer: 1) It facilitates transfer of Pension Accounts when the employment is changed. 2) If the 
Holder of Scheme Certificate dies the family will get family pension. 3) It is like a Policy for 
Pension without paying the premium. 

65. In case of death of a member, who was an Ex-serviceman whether family pension is payable 
or not? 

Answer: Family pension is payable i.e. in addition to the Military Pension, i.e. family pension 
under Rule 54 of the CCS (Pension) Rules, 1972. (Effective from 27-07-2001 only) 

66. Can a member seek exemption from the Pension Scheme? 

Answer: Individual member cannot seek exemption from the Pension Scheme. Only an 
establishment can seek exemption. 

67. At what age a member is eligible for pension? 

Answer: A member is eligible for pension on superannuation at the age of 58 years. If a member 
leaves employment between 50 and 57 years he can avail the early (reduced) pension. 

68. What is the service required for giving pension in case of death of the member? 

Answer: The minimum service of 10 contributory years is only for payment of pension to a 
member. It is not applicable, where a member dies. In case of death of a member, The family 
pension and child pension is payable even after receiving one month’s contribution (including part 
of the month) for Pension Fund. 
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69. If a member dies to whom the pension is payable? 

Answer: On death of the member the Pension is automatically payable to the spouse 
(Widow/Widower). In addition, the children are also eligible till attainment of 25 years of age (2 at 
a time). Any disabled child in the family shall get disabled pension for life apart from the two 
child pensions. 

70. In case the employer has failed to pay the pension contribution whether any pension is 
payable or not? 

Answer: Non-payment of pension contribution by an employer will not affect the grant of 
Pension. Pension is guaranteed. 

71. Can a pensioner get pension anywhere in the country? 

Answer: Yes. 

72. How the pension of a member who works for different establishment is determined? 

Answer: The wages and the service of the member are consolidated to determine the Pension. 

73. Is there any increase in the pension amount every year? 

Answer: There is a provision for valuation of the pension fund and review of the rates of 
contributions and quantum of the pension and other benefits in para 32 of the Employees’ Pension 
Scheme, 1995. 

74. When a member avails reduced pension at the age of 50 can he get his full pension on 
attaining 58 years? 

Answer: No. Once Pension is sanctioned it cannot be altered. 

75. What are the criteria for determining the date of eligibility for early pension (Before 58) ? 

Answer: The member is required to indicate his option regarding the date from which he requires 
early pension in the application form. If no date is given in the claim form then the date of 
application shall be taken as the opted date. 

76. Can a member avail pension even while he is in service? 

Answer: The member who continues in service even after 58 years can avail the Pension from the 
age of 58. If a pensioner, who has availed the early pension, may take up employment thereafter 
and in such cases he will not be eligible to join the Pension Scheme. And the 8.33% contribution 
from Employer side will go towards EPF fund. 

77. Can I surrender or sell my full pension for getting a lump sum payment? 

Answer: No. 

78. Is it compulsory to withdraw the pension benefit along with the P.F. amount? 
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Answer: No. A member can withdraw his PF amount (member share only) and maintain a lien in 
the Pension Scheme by availing a Scheme Certificate. 

79. Can I change my Date of Birth/Age? 

Answer: Yes. Date of Birth/Age once given is not normally changed, however it can be changed 
with proper documentary evidence. A copy of the circular dated 02/12/2013 in this regard is 
available on our website. The path is OUR SERVICES >> For Employers >> Downloads >> Process 
for Change in Name & Basic Details of Members. A joint request has to be submitted by the 
employee and employer to the concerned EPF office along with documents like Aadhaar, PAN etc. 

80. Can a married daughter be excluded from receiving the family pension? 

Answer: The marital status has no relevance if the children are below 25 years; they are eligible for 
family pension in the event of demise of the member. 

81. If a member is having two wives to whom the family pension is payable? 

Answer: If the second marriage is legally valid, it is payable to the eldest with reference to the date 
of marriage and on her death, payable to the next surviving widow. 

82. In the absence of family member whether a pensioner can nominate any other person to 
receive family pension? 

Answer: No. In the absence of family member on the date of the death of the member (before 
eligibility for member pension), the family pension is payable to nominee and in the absence of a 
valid nomination it is payable to depandent father followed by dependant mother. Once the 
pension is received by the member there is no validity for nomination. A pensioner cannot 
nominate any person. 

83. What will be the effect of unemployment period under the Pension Scheme? 

Answer: The unemployment period will be excluded from the actual service. Pension is based on 
contributory service only. 

84. Is it possible to exclude my spouse from receiving the family pension? 

Answer: No. The spouse is an automatic beneficiary unless he/she is legally divorced. However, a 
lady can keep her husband out from her family and deny him family pension by submitting a 
request in this regard in writing to the Commissioner. 

85. In the absence of family members (family here means the family procreated by the member 
and not the family in which he/she was born) and nominee, to whom the pension is payable? 

Answer: It is payable to the dependant parents. 

86. Who is eligible for disablement pension? 
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Answer: Any Pension member irrespective of age and service who is declared as disabled (with 
100% disability with respect to employability) certified by the designated Hospital and where the 
member had left service only on account of his disablement is eligible for disablement pension. 

87. Why a pensioner’s widow gets lesser pension when compared to non-pensioner’s widow? 

Answer: The pension and family pension under Employees’ Pension Scheme, 1995 are the Social 
Security benefits. It is viewed as a need based benefit. It is not related to the quantum of 
contribution paid by a member. A pensioner after attaining the age of 58 years is to take care of his 
spouse and in his absence the liability is restricted to one person. Hence 50% of the pension is 
payable. Whereas in the case of a member (non-pensioner) who dies leaving behind his spouse, 
children who are yet to complete their education, marriage etc. and also considering the pre-
mature death of a member the quantum of pension payable to non-pensioner’s widow is on the 
higher side. 

88. Whether family pension is payable to a widow who was married to a pensioner? (After his 
superannuation) 

Answer: The widow of a pensioner is eligible for family pension (irrespective of the date of 
marriage whether prior to his superannuation or thereafter) 

89. In case the widow or widower remarries, to whom the family pension is payable? 

Answer: The pension payable to the widow/widower will be stopped and thereafter the children 
pension will be converted to orphan pension (75% of the widow pension). 

90. What is the period up to which pension is payable to the widow or widower? 

Answer: Pension is paid till the remarriage of the widow/widower or till death. 

91. When a member is having children through his first and second wife, how the eligibility for 
children pension is determined? 

Answer: The children of both first and second wife should be arranged in the order of their date of 
birth and then the children pension is allowed to the eldest two children but below 25 years of age. 

92. Is it necessary to open a separate bank account to draw the child pension? 

Answer: Yes. 

93. Can the widow and children draw pension in different places/banks? 

Answer: No. The pension should be drawn by widow and children in the same bank and branch. 

94. Who is eligible to get a Scheme Certificate? 

Answer: A member whose service is 10 years or more and not attained the age of 58 years will be 
mandatorily issued scheme certificate. A member whose service is less than 10 years can avail the 
Scheme Certificate to carry forward his pension service but it is not mandatory. 
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95. Whether a member/family member can avail more than one pension for one service under 
the Employees’ Pension Scheme, 1995? 

Answer: No. 

96. When and to whom the pensioner is to give a life and non-remarriage certificate? 

Answer: All pensioners drawing pension under Employees’ Pension Scheme, 1995 are required to 
give a Life/Non-Remarriage Certificate, duly attested by the Bank Manager/Gazetted Officer in 
the month of November each year. To be submitted to the Bank through which the pension is 
being paid. Failure to submit will result in stoppage of pension from the month of January. 
Currently, digital life certificate has been introduced from 2015-16. Pensioners can use their 
Aadhaar number to obtain the DLC. The facility is available in banks as well as PF offices. 

97. Whether a Scheme Certificate holder with a service period of 8 years can avail the 
withdrawal benefit on surrender of Scheme Certificate? 

Answer: No. Only on attaining 58 years he can surrender either to avail the Pension (if eligible) or 
withdrawal benefit. 

98. Whether the Orphan Children are eligible for double Orphan Pension where both the 
parents were making contributions under Employees’ Pension Scheme, 1995? 

Answer: Yes. The benefit under the Pension Scheme is a direct consequence of the contributions 
paid by the member of EPS, 1995; hence, if both parents were members and have contributed 
independently to the said Scheme, the Orphan will be eligible to two pensions separately. The 
normal ceiling as provided for in the Employees’ Pension Scheme shall however, continue to 
apply. 

99. Whether Withdrawal Benefit will be payable to a member in case of defaulting 
establishment? 

Answer: In respect of an establishment defaulting in remitting contribution to the Employees’ 
Pension Fund 1995 for any period, withdrawal benefit will not be paid to the member in respect of 
the default period. The member is entitled to withdrawal benefits only in respect of the period for 
which the contributions are received. 

100. Whether member can delay the pension beyond 58 years? 

Answer: Yes, the member has option to delay the pension beyond 58 years: 1) Member can opt for 
receiving pension after attaining 59 or 60 years of age but pension contribution stops after 58 years. 
In this scenario quantum of pension is increase by 4% per year beyond 58 years. 2) Member can 
opt for receiving pension after attaining 59 or 60 years of age but pension contribution continues 
after 58 years. In such a scenario the quantum of pension shall be higher than the first case cited 
above. 

101. Whether Assurance benefit under EDLI Scheme is payable for death occurring after 
leaving the service? 

Answer: No. Admissible only in case of death while in service. 
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102. To whom the EDLI benefit is payable? 

Answer: EDLI benefit is payable to the persons eligible to receive the EPF dues. 

103. Whether Assurance Benefit is payable to missing EPF member? 

Answer: Payment of Assurance Benefit under EDLI Scheme 1976 is only available on the 
member’s death while in service to the nominees/legal heirs. 

104. What is the maximum quantum of Assurance benefit? 

Answer: Currently, the maximum assurance benefit is Rs.600,000/-. 

105. Can a member withdraw the entire amount through money order? 

Answer: No. 

106. Whether pension can be paid by money order or cheque? 

Answer: Pension is payable through the designated banks notified for each region through CBS. 

107. What is the Universal Account Number? 

Answer: Universal Account Number (UAN) is a 12 digit number allotted to each subscriber by 
linking it to the member’s currently active PF account number (from 31/07/2014 to 30/11/2016). 
From 12/2016 any new member has to be allotted a Universal Account Number linked to the 
establishment’s code number. 

108. Who allots the Universal Account Number? 

Answer: The number is allotted by EPFO on the request of the Employer and populated in the 
Employer’s login in the unified portal http://www.unifiedportal-emp.epfindia.gov.in. The UAN 
can also be generated by any individual using his/her aadhaar if his UAN is not already 
generated. 

109. What are the advantages of having a UAN? 

Answer: Once the member has activated his/her UAN on the unified portal he can enjoy the 
following benefits: Download/Print your Updated Passbook anytime. Download/ Print your 
UAN Card. List all your Member IDs to UAN. File online transfer claim on OTCP Update your 
KYC information. 

110. How can I know the status of my UAN? 

Answer: The facility is available in the unified portal at https://unifiedportal-
mem.epfindia.gov.in. 

111. How can I know the balance in my PF account? 

Answer: Please activate your UAN and check/download your passbook. 
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112. How can I know the status of my application for PF settlement, advance or transfer 
submitted to the EPF office? 

Answer: Please use the url https://passbook.epfindia.gov.in/MemClaimStatusUAN/ for 
checking your claim status. 

113. Whether a PF member can submit claims for settlement without attestation of the 
Employer? 

Answer: Currently the member can submit 3 types of claims without attestation of Employer 
namely, Form-19, 10C and 31. However, the member must ensure that his UAN is activated and at 
least the bank account and Aadhaar KYC’s in respect of his account are approved by the Employer 
using his Digital Signature Certificate. 

114. What is the Composite Claim Form? 

Answer: EPFO has launched a consolidation of the settlement claim forms. Accordingly one 
composite claim form (Aadhaar & Non Aadhaar) has been issued to replace the existing claim 
forms no.19, 10C and 31 and UAN forms no.19, 10C & 31. Another composite form replaces the 
existing Form no.20, 10D & 5-IF. 

115. I want to know more about Employees’ Provident Fund Organisation. 

Answer: Please visit EPFO Website: http://www.epfindia.gov.in 

116. Who can be member of EPFO? 

Answer: A person who is employed for wages in any kind of work, manual or otherwise, in or in, 
connection with the work of a establishment covered under the Employees’ Provident Funds & 
Miscellaneous Provisions Act, 1952, and who gets his wages directly or indirectly from the 
employer, and includes any person employed by or through a contractor in or in connection with 
the work of the establishment. 

116. Who can be member of EPFO? 

Answer: A person who is employed for wages in any kind of work, manual or otherwise, in or in, 
connection with the work of a establishment covered under the Employees’ Provident Funds & 
Miscellaneous Provisions Act, 1952, and who gets his wages directly or indirectly from the 
employer, and includes any person employed by or through a contractor in or in connection with 
the work of the establishment. 

117. Who can be a member? 

Answer: An employee of a covered establishment, if not excluded, is compulsorily a member of 
the employees’ Provident Funds Scheme. The employer of the establishment himself makes the 
employee a member by following prescribed procedure. An excluded employee is an employee 
whose pay at the time of being a member exceeds Rs. 15,000/- per month 
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118. Can a member contribute at a higher rate (above 12%) on voluntary basis? 

Answer: Yes 

119. What is contribution rate payable for a member? 

Answer: At present, an employee contributes 12% of the Basic wages + Dearness allowance + 
Retaining allowance in EPF. The employer also pays 12% of pay out of which 8.33% of pay is 
diverted to Pension Fund and the rest 3.67% is diverted to EPF. 

120. Does a member contribute to employees’ Pension Scheme and employees’ Deposit-Linked 
Insurance Fund Scheme (EDLI)? 

Answer: No. The employer pays 12% out of which 8.33% is diverted to Pension Fund. An 
employer also pays 0.5% of Pay in EDLI Scheme. 

121. What are benefits available to EPF members? 

Answer: 

A. Advances: A member can take non-refundable advances during service period for various 
purposes:- 

 Treatment of illnesses of self/family: TB, leprosy, paralysis, cancer, mental derangement 
heart ailment or major surgical operation 

 Marriage of self, daughter, son, brother & sister. 
 Post-matriculation education of son/daughter 
 Withdrawal for purchase of house, flat, dwelling house, addition/alteration of house and 

repayment of loan for the purpose. 

B. Withdrawal within one year before retirement: Upto 90% of total PF balance. 

C. Advance on unemployment: 

 Upto 75% of total PF balance. 
 Other purposes (for details please see table below) 

D. Final settlement: 

 On retirement or two months after ceasing to be an employee. 
 Pension after retirement subject to the eligibility 
 Insurance in case of death while in service. 

122. What are the different types of non-refundable advances? 

Answer: 
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S.N. 

Para of 
EPF 
Scheme 
1952 

Purpose Eligibility Amount admissible 

1. 62 

Financingof 
Member’sLife 
Insurance 
Policies 

A policy in the 
name of the 
member. 
Policyshouldbe 
legally assigned to 
CBT (EPF). 

Employees’ share should have 
sufficient balance to pay the 
premium. 

2. 

68-B, 
68-
BC,68- 
BD 

Purchaseof 
House/flat, 
including 
acquisition of 
land. 

Five years 
membership of 
the Fund. 
Employees’shareis 
more than Rs 
1,000/- 

Twenty four months wages & DA or 
total balance in PF 
account(Employees’ +Employer) or 
total cost, whichever is less. After 
five years another part withdrawal 
equal to 12 months wages & DA or 
employees’ share for 
addition/alteration. After ten years 
from the original sanction, another 
part withdrawal equal to 12 months 
wages & DA or employees’ share for 
addition/alteration. 

3. 68-BB 
Repayment 
of housing 
loan. 

Loan should have 
been taken from 
notified agencies. 
10 years 
membership of 
Fund. employees’ 
share in PF 
account should be 
more than Rs 
1,000/- 

Thirty six months wages & DA or 
total balance in PF account 
(employees’ + employer share) or 
total outstanding loan & interest 
thereon, whichever is less 

4. 68-BC 

Purchaseof 
House/flat, 
including 
acquisition of 
land. 

Five years 
membership of 
the Fund. 
employees’shareis 
more than Rs 
25,000/- 

Total balance in PF account 
officememberorcostof 
acquisition,whicheveris less. 

5. 68-BD 
Purchaseof 
House/flat, 

Threeyears 
membershipofthe 

90% of PF accumulation (both 
shares) or cost payable, whichever is 
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including 
acquisition of 
land. 

Fund. Member of 
a registered 
Cooperative 
Society. 

less. 
Employees’shareis more than Rs 
25,000/- 

S.N
. 

Para of 
EPF 
Schem
e 1952 

Purpose 
Eligibility                                   
       

Amount 
admissible 

1. 68-H 

Ifestablishment / 
factory is 
closed/locked 
down 

Employee receives no 
compensation or has not got 
wages for two months or 
more. 

Upto 100% of 
employees’ share. 

2. 68HH 

If the employee 
remains 
unemployed for 
more than one 
month 

Unemployment should be 
more than one month 

Upto75%oftotalPF 
balance. 

3. 68-J 
Illnessof self and 
family 

Hospitalization for more than 
one month, major illnesses or 
major surgery. 

Basic Wages & DA 
for six months or 
employees’ share, 
whichever is less. 

4. 68-K 

Marriage (self 
,children ,brother & 
sister) or post 
matriculation 
education of 
children 

Sevenyears’ membership of 
fund. employees’ share in PF 
balance is more than Rs 
1,000/- Only three 
withdrawals allowed. 

50% of employees’ 
share. 

5. 68-L Natural calamity 
Natural calamity declaration 
by State Government & proof 
of damage to property. 

Employees’shareor
Rs 5,000/-, 
whichever is least. 

6. 68-M 
Cut in electricity in 
factory/establishme
nt 

Cut in electricity supplied by 
State Government. 

Wages for a month 
or Rs 300/- or 
employees’ share, 
whichever is less. 

7. 68-N Physically On account of physical Basic Wages & DA 
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handicapped 
members for 
purchaseof 
equipment 

handicap. for six months or 
employees’ share 
or cost of 
equipment, 
whichever is less. 

8. 68-NN 
Withdrawal one 
year before 
retirement. 

Age of member is 54 years 
and above 

90% of total PF 
balance 

9. 
68-
NNN 

Forinvestmentin 
VarishtaPension 
Bima Yojana. 

Age of member is 55 years 
and above 

90% of total PF 
balance. 

123. What are the documents required to be submitted for availing above advances? 

Answer: No document is required to be submitted. 

124. What are the other facilities available for the member? 

Answer: 

Member portal: EPFO provides UAN based online account of member data on EPF website 
secured with login password. 

Passbook: for updated balance 

Online claim filing: A member can file online EPF claims for various benefits through member 
portal if the EPF account is seeded with Aadhar, PAN & Bank account. 

Online filing of transfer claim from previous account to new EPF account in case of job change 
from one covered EPF establishment to another EPF Covered establishment. 

Modified Declaration form (Form No-11) for automatic transfer of Funds: Member can effect 
transfer of EPF Fund from previous account to new account without transfer claim if both account 
is linked with UAN and Aadhar seeded. 

125. Which forms to be filled for claiming benefits? 

Answer: 

 For Final settlement/Withdrawal benefits/Advances: Composite Claim form 
(Aadhar/non-Aadhar) 

 Scheme certificate: Form 10C 
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 For pension: Form 10D 
 For transfer of previous account balance to new account: Form 13 
 For nomination of family members: Form 2 
 Declaration of previous service: form 11 

126. How to submit claim form? 

Answer: 

A. Online: If PF account is seeded with Aadhaar, PAN and Bank account is updated. Only 
Composite Claim Form (Aadhaar) for PF final withdrawal, Pension withdrawal benefits and PF 
non-refundable advances can be filed online. 

B. Offline: All type of claims. 

127. How to Update Bank account? 

Answer: A member can update his bank account through member portal which is then approved 
by employer. 

128. How much time is taken to settle claim? 

Answer: As per EPF Scheme, a claim is required to be settled within 20 days. 

129. How do I get my grievances redressed? 

Answer: A member can approach the concerned Regional P.F. Commissioner. A member can also 
file a complaint online at the following link: http://www.epfigms.gov.in 

130. What is KYC? 

Answer: KYC (Know Your Customer) is member’s data updation to improve the services of EPFO 
for members. These KYC details include PAN, Aadhaar and Bank Account details. If you have not 
yet updated these details on the EPFO Member Portal, you may do it now. 

131. How can I update KYC? 

Answer: Member can update KYC details online in EPFO’s UAN Portal. 

132. What are the benefits of KYC? 

Answer: Claim can be submitted through online mode without attestation of the employer. A 
member can view his monthly contribution statement by logging on UAN portal. 

133. What are KYC documents that can be submitted? 

Answer: Following documents are considered for KYC – 

 National Population Register 
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 AADHAR 
 Permanent Account Number (PAN) 
 Bank Account Number 
 Passport 
 Driving License 
 Election Card 
 Ration Card 

134. How do I apply for correction in KYC/members’ details? 

Answer: In order to update or change in KYC (Know your customer) detail on UAN EPFO portal, 
a member requires UAN (Universal Account Number). Member can login to EPFO UAN portal 
and update KYC by uploading necessary documents online. Online request for correction in name, 
date of birth and gender has been introduced. 

135. What is UAN? 

Answer: UAN (Universal Account Number) is a unique 12 digit number allotted to a member. It is 
a permanent number and remains valid throughout the life of a member. It does not change with 
the change of employment. UAN helps in automatic transfer of Funds and PF withdrawals. 

136.  Who can generate UAN and How I can get my UAN? 

Answer: Your Employer can generate the UAN. In case of change in employment, the previously 
allotted UAN may be provided to the employer. 

137. How Aadhaar is seeded with UAN? 

Answer: Member can seed his Aadhar through Member portal, after UAN is activated by 
employer. 

138. How PAN is seeded with UAN? 

Answer: Member can seed his PAN through Member portal, after UAN is activated by employer. 

139. How bank account is seeded with UAN ? 

Answer: Member can seed his Aadhar through Member portal, approved by employer. 

140. What are the benefits of Aadhaar, PAN &Bank accounts details seeded with UAN ? 

Answer: 

 Member can submit claims through online mode 
 Member can file claim directly without employer’s signature. 

141. What is an Inoperative Account? 
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Answer: An account is classified as Inoperative account in which contribution has not been 
received for 3 years after retirement or permanent migration abroad or in case of death. At present, 
all accounts will earn interest upto 58 years age of a member. 

142. Will my inoperative account earn interest? 

Answer: No. However, at present, all accounts will earn interest upto 58 years age of a member. 

143. What should I do if my account becomes inoperative? 

Answer: If you are still working in an establishment covered under EPF & MP Act, 1952, you 
should get the amount transferred into your new account either by online or offline mode. If you 
have retired then you may withdraw the amount. 

144. Will my withdrawal be subject to deduction of income tax (TDS)? 

Answer: In case a member withdraws his EPF and has rendered less than 5 years of service and 
accumulated amount is more than Rs. 50,000/, TDS shall be applicable on the following rates:- 

Submission of PAN Non submission of PAN No TDS deducted in case of 

If 15G/15H is submitted, no 
TDS is deducted 
If 15G/15H is not 
submitted,TDS deducted at 
10% 

TDS is deducted at 
Maximum Marginal Rate 
(34.606%) 

Transfer of Fund 
Payment of advance 
Service is terminated by 
employer beyond control of 
employee 

145. Will tax be deducted at source (TDS) if my service is more than 5 year (60 months) 

Answer: No. The service rendered at previous as well as present employer would be added to 
arrive at total service. 

146. What is the benefit of providing PAN? 

Answer: If a member provides/link PAN and the PF balance is more than Rs. 50,000/ and service 
rendered is less than 5 years, then tax (TDS) would be deducted @10% and not 

147. What is Form 15G/15H? 

Answer: Form 15G and Form 15H are declarations which can be submitted to receive payments 
without deduction of tax in case of members having total annual income of Rs. 2.50 lacs and Rs 
3.00 lacs respectively. Form 15H is applicable for Senior Citizens (60 years or older) whereas Form-
15G is for everybody else. Also, a member must have a PAN before applying in these forms. 

148. How many copies of 15G/15H have to be submitted? 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        413 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

Answer: Two copies of form 15G/15H, whichever is applicable, are to be submitted with the claim 
forms. 

 

149. How to file Nomination form for EPF? 

Answer: Form No-2 is prescribed under Employees Provident Fund, employees’ Pension Scheme 
and Employee’s Deposit Link Insurance Scheme for submitting family and nomination details. 

150. What are benefits of submitting Form No-2? 

Answer: In case of a member’s death, the family can get the benefit PF/Pension/Insurance 
without any delay. 

151. How do I fill Form No-2? 

Answer: Member can submit Form No.-2 online through the employer. E-sign facility has also 
been extended to the members to submit Form No.-2 online. In case, new family member is added, 
the EPF member should fill Form No- 2 to update the details in EPFO. Form No.-2 can be 
submitted online as well as offline mode. 

152. What if my employer is not available to sign the claim form or the establishment has closed 
down? 

Answer: In such a scenario, the claim form may be attested by the Manager of the Bank in which 
your savings Bank Account is currently maintained. 

153. Am I required to affix revenue stamp of Re 1/- on the claim forms? 

Answer: No. 

154. Is it compulsory to enclose cancelled original cheque with the claim form? 

Answer: Yes. A cancelled original cheque bearing name of the member, his bank account number 
and IFS Code of the bank should be printed on the cheque itself.In case, members’s bank account 
is ‘without cheque-book’ facility, then copy of first page of passbook duly attested by the employer 
or the bank manager may be enclosed with the claim form. 

155. What is Composite Claim Form (Non-Aadhaar)? 

Answer: Composite Claim Form (Non-Aadhaar) is a single page form for settlement of PF final 
withdrawal, pension withdrawal benefits and PF non-refundable advances. The claim is required 
to be submitted offline and attested by the employer. 

156. What is Composite Claim Form (Aadhaar)? 

Answer: Composite Claim Form (Aadhaar) is a single page form for settlement of PF final 
withdrawal, pension withdrawal benefits and PF non-refundable advances. It can be submitted 
both in online as well as offline mode and does not require the attestation of the employer. This 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        414 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

form is applicable in cases where employees’ complete details in Form No-11 (New), Aadhaar 
number and Bank Account details are available on UAN Portal and UAN has been activated. 

 

157. Are the payments made through NEFT (National Electronic Funds Transfer)? 

Answer: All payments are made electronically through NEFT or CBS (Core-Banking Solutions). 

158. What does Commutation of Pension mean ? 

Answer: Commutation of Pension means payment of lump sum amount in lieu of a portion of 
pension surrendered voluntarily by the pensioner 

159. What is Employees’ Pension (Amendment) Scheme 2020? 

Answer: In the Employees’ Pension Scheme 1995, after paragraph 12, the following paragraph has 
been inserted which is thereby called Employees’ Pension (Amendment) Scheme 2020: “12B. 
Restoration to normal pension in cases of grant of commutation – The normal pension in respect of 
those members who availed the benefits of commutation of pension under the erstwhile 
paragraph 12 A of this Scheme on or before the 25th day of September 2008 shall be restored after 
completion of fifteen years of the date of such commutation.” 

160. Who can avail the benefits of restoration to normal pension in cases of grant of 
commutation? 

Answer: Those members who availed the benefits of commutation of pension under the erstwhile 
paragraph 12 A of this Scheme on or before the 25th day of September 2008 shall be restored after 
completion of fifteen years of the date of such commutation. 

161. What changes does the new Gazette Notification No.132 (E) on restoration of commutation 
contain? 

Answer: The relevant provision in Para 12A entitled the pensioner to commute 1/3rd pension & 
thereafter his entitlement was to get balance 2/3rd pension. The scheme did not have any 
provision for restoration of the original pension of the pensioner once the pension has been 
commuted. However, According to the government notification G.S.R No. 132(E) dated 20.02.2020 
introduced Para 12B allowing restoration of original pension after 15 years. 

162. When pensioners who opted for commutation will receive their full pension? 

Answer: The Pensioners would receive their full pension after completion of fifteen years from the 
date of commutation. 

163. Has there been any educational programme conducted for pensioners? 

Answer: Yes. EPFO is conducting webinars through its Regional Offices and Pensioners may 
request the concerned Office for participation to resolve any querry. 
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164. Explain about the scheme of EPFO to settle claims on the day of retirement / 
superannuation.Answer: EPFO has launched a scheme called ‘Prayaas- an endeavour to release 
Pension on the day of Superannuation’ for members of Employees Pension Scheme 1995. Members 
superannuating within 03 months are guided to submit Pension claims one month before the day 
of retirement so that Pension Claims of these employees can be settled for issuance of PPOs on the 
Date of retirement. 
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International Worker under Employees’ Provident Fund 
& Miscellaneous Provisions Act, 1952 

 
Background: 

 Till 2008, foreign nationals exercising employment in India were not covered under the 

Provident Fund (PF) regulations, since PF contributions were not mandatory where the 

employees’ pay exceeded the wage ceiling.  

 On the contrary, Indian nationals working abroad were required to contribute to the social 

security scheme of the respective country. 

 However, these contributions were generally lost due to limited tenure overseas or in 

failing to fulfill the minimum qualifying period of contribution or residence. 

 To eliminate the undue advantage foreign nationals had while exercising employment in 

India, and to create a level playing field for Indians embarking on work outside India, the 

Ministry of Labour, Government of India  vide Notification dated 1st October 2008 made 

certain fundamental changes in the Employees Provident Fund  Scheme, 1952 and the 

Employees Pension Scheme, 1995 (collectively referred to as Indian social security schemes) 

to define a new category of workers called ‘International Worker’ (IW). 

 IW covers foreign nationals working in an establishment in India which is mandatorily 

required to contribute to provident fund. As a consequence, every eligible IW was required 

to be enrolled in the schemes with effect from 1 November 2008.  

 This enabled India to bring to the table other countries which had a significant inbound 

population into India, to negotiate Social Security Agreements (SSA) with such countries. 

Writeup on special provisions for International Workers 
 

International Workers:- 
The Government of India through its initiative for the benefit of both the employers and 
employees has entered into Agreement with several countires to ensure that the employees of 
home country do not remit contribution in that country, get the benefit of totalisation period for 
deciding the eligibility for pension, may get the pension in the country where they choose to 
live, and the employers are saved for making double social security contributions for the same 
set of employees. The Employees Provident Fund Organisation has been authorized to issue the 
Certificate of Coverage to the Employees posted to the countries having signed Agreement with 
the Government of India. 
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Operating SSA’s (SSA Signed Countries) :- 
 

Sr. No. Country Effective Date 
1 Belgium 1st September, 2009 

2 Germany 1st October, 2009 

3 Switzerland 29th January, 2011 

4 Denmark 1st May, 2011 

5 Luxembourg 1st June, 2011 

6 France 1st July, 2011 

7 South Korea 1st November, 2011 

8 Netherlands 1st December, 2011 

9 Hungary 1
st 

April, 2013 

10 Sweden 1st August, 2014 

11 Finland 1st August, 2014 

12 Czech Republic 1st September, 2014 

13 Norway 1st January, 2015 

14 Austria 1st July, 2015 

15 Canada 1st August, 2015 

16 Australia 1st January, 2016 

17 Japan 1st October, 2016 

18 Portugal 8th May, 2017 

 
Status of Singapore, Nepal & Bhutan Nationals 

 On account of Treaty of Peace & Friendship of 1950 with Nepal and on account of India-

Bhutan Friendship Treaty of 2007, nationals of Nepal & Bhutan are deemed to be an 
Indian Employee. 

 

 On account of the Comprehensive Economic Cooperation Agreement (CECA) between 
India and Singapore, any Singapore Citizen working in India purely as a temporary worker, 
and does not hold the status of permanent resident, is to be treated as ‘excluded employee’. 

 
Global Demographic pressures coupled with free market economy have led to increasing labour 
mobility, raising concerns regarding provisions of adequate social security cover to Indian 
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employees deployed abroad. To safeguard the interest of such Indian workers, the government of 
India has negotiated social security agreements (SSAs) with some countries with the objective of 
providing exemptions to Indian employees from the mandatory social security contributions in 
those countries, thus eliminating dual coverage SSA is a bilateral instrument to protect the social 
security interests of employees and it covers three important benefits, namely, detachment, 
totalisation and portability. At present India has entered into social security agreement with 
Belgium, Germany, Switzerland, Luxembourg, France, Denmark, Korea, Netherland, Hungary, 
Finland, Sweden, Czech Republic, Norway, Austria, Canadaand also has entered into 
comprehensive economic agreement with Singapore. 
 

International Workers from non-SSA countries can withdraw on retirement of services only 
on attainment of 58 years of age. 
 

To, implement the bilateral SSAs, enabling provisions for international workers   were 
introduced through para 83 in the Employee’s  Provident Fund Scheme, 1952 and para 43-A in the 
Employees Pension Scheme, 1995 effective from 01 October 2008. This special provisions provide 
the legal frame work of the definition of international workers, the applicability of this provisions, 
contributions payable and benefits available to international workers.  
 

Subsequently, this provisions were amended with effect from September 11, 2010, whereby 
withdrawals of PF accumulations by international workers is permitted only after 58 years of age, 
and withdrawal benefits under EPS, 1995, is available only to those covered under an SSA. Also, 
the employers contributions of 8.33% (to the pension fund) is now payable on full salary, and 
restricted to this ceiling amount of Rs. 15000/-. 
 
An International workers means:-  
 
 An Indian employee having worked or going to work in a foreign country with which India 

has entered into a social security agreement and being eligible to avail the benefits under a 
social security programme of that country, by virtue of the eligibility gained or going to gain, 
under the said agreement;  
 

 An employee other than an Indian employee, holding other than Indian passport, working for 
an establishment in India to which the act applies.  
 

Contributions in respect of International Workers are payable on full salary, i.e. not restricted to 
the ceiling of Rs. 15000/-. The contribution is calculated on the basis of monthly pay containing the 
following components actually drawn during the whole month whether paid on daily, weekly, 
fortnightly or monthly basis:-  
 

 Basic wages 

 Dearness allowance (all cash payments by whatever name called paid to an employee on 
account of a rise in the cost of living) 

 Retaining allowance 

 Cash value of any food concession  
 
Note : EPFO Circular dated 25th May, 2012 : Contribution in respect of all International Workers 
is required to be paid by the employer on full salary (i.e. Without any wage ceiling). 
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Benefits available to an International Worker under the EPF Scheme 1952.  
 

 Final withdrawal:- 
  

i) To member;-  
- On retirement & attaining the age of 58 yrs.  
- On retirement on permanent disability due to bodily or mental infirmity (includes TB, Leprosy 

and Cancer) 
- On the grounds as specified in the SSA 

 
ii) To survivor(s), on death of the member.  

 

 Partial withdrawals / advances:-  
For housing, marriage, hospitalization, education etc.  
 
 
Benefits available to an international worker under the EPS 1995 
 

 Pension payment for life on Retirement / Superannuation 
 

 Pension Payment for life on disablement during employment   

 Withdrawal benefit (for service less than 10 years after totalisation) only for members covered 
under SSA 

 

 Exportability and totalisation of benefits as per the SSA. 
 
The provisions of Inoperative accounts will not be applicable to International Workers. 
However, the International Worker will continue as such till he avail the benefits of final 
withdrawal.  

 

Social Security Agreements (SSA) 
 SSA is a bilateral agreement between India and a foreign country 

 Designed to protect the interests of cross border workers. 

 provides for avoidance of ‘double coverage’ and ensures equality of treatment to workers of 

both countries from a social security perspective. 

 18 Countries having  Social Security Agreements (SSAs) have been signed  & made 
operational 

 Key benefits under these SSAs 
 Detachment, 
 Exportability of Pension,  
 Totalisation of Benefits 
 Withdrawal of Social Security Benefits 

 
Detachment:  
Employees moving on employment to any SSA country are exempt from making social security 
contributions in the host country for a specified period (specific to each SSA), provided they 
continue to make social security contributions in their home countries. The said benefit can be 
claimed by obtaining a ‘Certificate of Coverage’ (CoC) from the home social security authorities 
and submitting the same with the social security authorities of the host country. 
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Exportability:  
The employees may choose to receive benefits of social security in their home country or any other 
country where they are currently residing (subject to the respective SSA) without any reduction of 
those benefits, i.e. benefits can be exported. 
 
Totalisation:  
The period of service rendered by an employee in the host country is to be counted for checking 
the “eligibility” of social security payment in the home country and vice-versa. However, the 
payment is restricted to the length of service in that country on a pro-rata basis. 
 
 

CHAPTER – II 
PROVISIONS OF PARA 83 OF EPF SCHEME, 1952 

  
83 Special provisions – in respect of international workers:-  
 
The Scheme, shall, in its application to international workers as defined in this paragraph, be 
subject to the following modifications, namely:-  
 

1) For clause (f) of paragraph 2, the following clause shall-be substituted namely:-  
(f) excluded employee means an international worker, who is contributing to a social security 
programme of his country of origin, either as a citizen or resident, with whom India has entered 
into a social security agreement on reciprocity basis and enjoying the status of detached 
workers for the period and terms, as specified in such an agreement;  
 

2) After clause (j) of paragraph 2, the following clause shall be substituted, namely:-  
(ja) “International Worker” means,-  
 

(a) An Indian employee having worked or going to work in a foreign country with which India has 
entered into a social security agreement and being eligible to avail the benefits under a social 
security programme of that country, by virtue of the eligibility gained or going to gain, under 
the said agreement;  

(b) An employee other than an Indian employee, holding other than air Indian Passport, working  
for an establishment in Indian to which  the Act applies;  
 

3) For paragraphs, 26, 26-A and 26-B, the following paragraphs shall be substituted, namely:-  
 
26. Class of International Workers entitled and required to join the Fund:-  
 

1) (a)every international worker (other than an excluded employee), employed as on first day of 
October, 2008 in an establishment to which this Scheme applies, shall be entitled and required 
to become a member of the Fund with effect from the first day of November 2008.  
 

2) Every International Worker (Other than in excluded employee), employed after the 1st October 
2008 in an establishment  to which this Scheme applies, who has not become a member of the 
fund from the date of his joining the establishment.  
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Where the Scheme applies to an establishment on the expiry or cancellation of an order of  

exemption under section 17 of the act, every international worker who, but for the exemption 

would have become and continued as a member of the fund shall become a member of the fund 

forthwith. 

 

3) An excluded employee of an establishment to which this Scheme applies shall, on ceasing to be 
such an employee, be entitled and required to become a member of the fund from the date he 
ceases to be such employee. 
 

4) On re-election of a class of international workers exempted under paragraph 27-A to join the 
fund or on the expiry or cancellation of an order under that paragraph, every international 
worker, who but for such exemption would have become and continued as a member of the 
fund, shall forthwith become a member thereof.  
 

5) Every international Worker who is a member of a private provident fund maintained in respect 
of an exempted establishment and who, but for the exemption, would have become and 
continued as a member of the fund shall, on joining an establishment to which this Scheme 
applies, become a member of the Fund forthwith.  
 

26-A. Retention of Membership:-  
A member of the fund shall continue to be a member until he withdraws under paragraph 69 

the amount standing to his credit in the Fund or is covered by a notification of exemption under 
section 17 of the act or an order of exemption under paragraph 27 or 27-A or the benefits are 
settled in terms of the relevant provisions under the social security agreement entered into 
between India and his country’ of origin.  
 
26-B. Resolution of doubts:-  
 

If any question arises as to whether an International Worker is entitled or required to become 
or continue as member, or as to the date from which he is entitled or required to become a 
member, the decision thereon of the Regional Commissioner shall be final: 
 

Provided that no decision shall be given unless both the employers and the international 
Worker have been given an opportunity of being heard. 
 
4. In paragraph 29, in sub-paragraph (1), after the points, the following provision shall be inserted, 
namely:- 
 
 Provided further that where wages are paid in a currency other than in the Indian Rupee, 
the rate of conversion of that currency shall be the telegraphic transfer buying rate offered by the 
State Bank of India established under the State Bank of India act, 1955 (23 of 1955) for buying such 
currency on the last working of the month for which the wages are due. 
 
5. For paragraph  36, the following paragraph shall be substituted, namely:- 
 

“36. Duties of employer –  
 

(1) Every employer of an establishment to which this Scheme applies shall send to the 
commissioner within fifteen days from the application of the Scheme to such establishment, a 
consolidated return in such form as the Commissioner may specify, of the International workers 
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(indicating distinctly the nationality of each and every International workers) required or entitled 
to become members of the Fund showing the basic wage, retaining allowance (if any) and 
dearness allowance including the cash value of any food concession paid to each of such 
International Worker: 
Provided that of there is no International Worker who is required who is required or entitled to 
become a member of the Fund, the employer shall send a ‘NIL’ return. 
 
(2) Every employer shall send to the Commissioner, within fifteen days of the close of each month, 
a return – 
 

(a) in Form 5, of the International Workers qualifying to become members of  
the Fund for the first time during the preceding month together with the declaration in Form 2 
furnished by such qualifying International Workers (Indicating distinctly the nationality of each 
and every International Worker), and  
 

(b) in such form as the Commissioner may specify, of the International  
Workers (indicating distinctly the nationality of each and every International Worker) leaving 
service of the employer during the preceding month: 
 
Provided that if there is no International Worker qualifying to become a member of the Fund for 
the first time or there is no International Workers leaving service of the employer during the 
preceding month, the employer shall send a ‘NIL’ return. 
 
6. For paragraph 69, the following paragraph shall be substituted, namely:- 
 
 “69. Circumstance in which accumulations in the Fund are payable to an International 
Workers – 

(1) An International Worker may withdraw the full amount standing to his credit in the Fund- 
(a) on retirement from service in the establishment at any time after the attainment of 58 years; 
(b) on retirement on account of permanent and total incapacity for Work due to bodily or mental 

infirmity duly certified by the medical officer of the establishment, or where an establishment 
has no regular medical officer, by a registered medical practitioner designated by the 
establishment:  

 
2A EPF 14 Provided that – 
(1) where an establishment has been closed, the certificate of any registered medical practitioner 
may be accepted; 
(i) where the establishment is ‘covered by the Employee’s State Insurance Scheme, medical 

certificate from a medical officer of the Employee’s State Insurance Dispensary with which or 
‘from’ the Insurance Medical practitioner with whom the employee is registered under the 
Scheme, shall be produced; 

(ii) Where by mutual agreement of employers and employees, a-Medical Board exists for any 
establishment or a group of establishments, a certificate issued by such Medical Board may also 
be accepted for the purposes of this sub-paragraph. 

 
(2) It Shall be open to the Regional Commissioner to demand from the member a fresh certificate 

from a Civil-Surgeon or any doctor acting on his behalf where the original certificate produced 
by him under clause (b) of sub-paragraph (1) gives rise to suspicion regarding its genuiness: 
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Provided that the entire fee of the Civil Surgeon or any doctor acting in his behalf shall be paid 
from the Fund in case the findings of the Civil Surgeon or any doctor acing on his behalf agree 
with the original certificate, and that where such doctor acting in his behalf agree with the 
original certificate and that where such findings do not agree with the original certificate, only 
half of the fee shall be paid from the Fund and the remaining half shall be debited to the 
member’s account. 

 

(3) A member suffering from tuberculosis or leprosy or cancer, even if contracted after leaving the 
services of an establishment on grounds of illness but before payment has been authorized, 
shall be deemed to have been permanently and totally in capacitated for work. 

(4) In respect of a member covered under a social security agreement entered into between the 
Government of India and any other county, on such grounds as may be specified in that 
agreement. 

 
7.  For paragraph 72, the following paragraph shall be substituted, namely:- 
 
“72. Payment of Provident Fund- 

(1) When the amount standing to the credit of a member. Becomes payable, it shall be the duty of 
the Commissioner to make prompt payment as provided ill the scheme. 

(2) The due amount shall be payable to the member covered under a social security agreement 
entered into between the Government of India and any other county, in the manner and as per 
the terms specified in the agreement. 

(3) In all the other cases, the amount due shall be payable to the credit of the payee’s bank account 
in India, 
 

8. After paragraph 78, the following paragraph shall be namely:- 
 
“78-A. performing certain special functions under social security agreements- 
 
The Commissioner shall perform all such functions as are assigned to the Employees Provident 
Fund Organization under a social security agreement entered into between by the Government of 
India and other country, in the manner and as per the terms specified therein. 
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Para 2(f), Para 26A & Para 29 of the EPF Scheme, 1952 has been amended for 
International Workers as under; 
 

 Regular Employees 
 

International Worker 
 

Para Definition of excluded employee 
 

Definition of excluded employee 
 

(i) 
 

An employee who, having been a 
member of the Fund, 
withdrew the full amount of his 
accumulation in the Fund 
 

An  International  Worker  who  is  
contributing  to  a  social security programme 
of his country of origin, either as a citizen or 
resident, with whom India  has entered into a 
social security agreement on reciprocity basis 
and enjoying the status of detached worker for 
the period and terms as specified in such an 
agreement, or 
 
 

(ii) 
 

An employee whose pay at the time 
he is otherwise entitled to become a 
member of the Fund, exceeds fifteen 
thousand rupees per month. 
 
Explanation.: “Pay” includes basic 
wages with dearness allowance, 
retaining allowance (if any) and cash 
value of food concessions 
admissible thereon. 
 

An  International  Worker,  who  is  
contributing  to  a  social security programme 
of his country of origin, either as a citizen or 
resident, with whom India has entered into a 
bilateral comprehensive economic agreement 
containing a clause of social security prior to 
1st October, 2008, which specifically exempts 
natural persons of either country to contribute 
to the social security fund of host country. 
 

   

Para 
26A 

 

Retention of Membership 
 

Retention of Membership 
 

 Every member employed as an 
employee other than an excluded 
employee in a factory or other 
establishment to which this Scheme 
applies shall contribute to the Fund 
and the contribution shall be 
payable to the Fund in respect of 
him by the employer. Such 
contribution shall be in accordance 
with the rate specified in Paragraph 
29. 
 
Provided that where the monthly 
pay of the member exceeds fifteen 
thousand rupees the contribution 
payable by him, and in respect of 
him by the employer, shall be 
limited to the amounts payable on a 
monthly pay of fifteen thousand 

A member of the Fund shall continue to be a 
member until he withdraws the amount 
standing to his credit in the Fund or is covered 
by the notification of exemption under Section 
17 of  the Act or an order of exemption under 
Para 27 or 27A of the benefits are settled in 
terms of the   relevant   provisions   under   the   
social   security agreement entered into 
between India and his country of origin. 
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rupees including dearness 
allowance, retaining allowance (if 
any) and cash value of food 
concession. 
 

   

 Regular Employees 
 

International Worker 
 

Para 
29(1) 
 

The contribution payable by the 
employer under the Scheme shall be 
at the rate of ten percent of the  basic  
wages,  dearness  allowance  
including the cash value of any food 
concession and retaining allowance 
if any payable to each employee to 
whom the Scheme applies: 
 
Provided that the above rate of 
contribution shall be twelve percent 
in respect of any establishment or 
class of establishments which the 
Central Government may specify in 
the Official Gazette from time to 
time under the first proviso to sub- 
section (1) of Section 6 of the Act. 
 

The contribution payable by the employer 
under the Scheme shall be at  the rate  of  ten 
percent  of  the basic wages,  dearness  
allowance including the cash value of any 
food concession and retaining allowance if 
any  payable to each employee to whom the 
Scheme applies: 
 
Provided that the above rate of contribution 
shall be twelve percent in respect of any 
establishment or class of establishments 
which the Central Government may specify in 
the Official Gazette from time to time under 
the first proviso to sub-section (1) of Section 6 
of the Act. 
 
Provided further that where wages are paid in 
foreign currency other than in the Indian 
Rupee, the rate of conversion of that currency 
shall be the Telegraphic Transfer Buying Rate 
(“TT buying rate”) offered by the State Bank 
of India established under the State Bank of 
India Act, 1955 for buying such currency on 
the last working day of the month for which 
the wages are due. 
 

 
 

CHAPTER – III 

PROVISIONS OF PARA 43(A) OF EPF SCHEME, 1995 
 

43. Payment of pension in the case of a person charged with the offence of murder.- 
(1) If a person, who in the event of the death of a member of the pension fund is eligible to receive 

pension of the deceased under paragraph 12 or paragraph 16, is charged with the offence of 
murdering the member or for abetting the commission of such an offence, his claims to received 
pension shall remain suspended till the conclusion of the criminal proceedings instituted 
against him for such offence. 

(2) If on the conclusion of the criminal proceedings referred to in sub-paragraph (1), the person 
concerned is: 
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(a) Convicted for the murder or abetting in the murder of the member, he shall be debarred from 
receiving pension which shall be payable to other eligible members if any, of the family of the 
member; or 

(b) Acquitted of the charge of murder or abetting the murder of the member, pension benefit shall 
be payable to him. 

 
43-A. Special provisions in respect of International Workers.- 
 
The Scheme, shall, in its application to International Workers as defined in this paragraph, be 
subject to the following modifications, namely; 
 

(1) After clause (vii) of paragraph 2, of the following clause shall be inserted, namely: 
 “International Worker” means,- 

(a) an Indian employee having worked or going to work in a foreign country with which India has 
entered into a social security agreement and being eligible to avail the benefits under a social 
security programme of that county, by virtue of the eligibility gained or going to gain, under the 
said agreement; 

(b) an employee other than an Indian employee, holding other than an Indian passport, working 
for an establishment in India to which the Act applies; 
 

(2) For clause (xv) of paragraph 2, the following clause shall be substituted, namely;- 
(xv) “pensionable service’ means the service rendered by the member of which contributions 
have been received or are receivable and the period of coverage earned in another country and 
considered as eligible under a relevant social security agreement. 

(3) Sub-paragraphs (2), (3) and (4) of paragraph 3, shall be omitted, 
(4) Proviso to sub-paragraph (2) of paragraph 4, shall be omitted. 
(5) For sub-paragraph (1) of paragraph 10, the following sub-paragraph shall be substituted, 

namely; 
(2) The pensionable service of the member covered by an international social security agreement 

shall be determined with reference to the contributions received or are receivable on his behalf 
in the Employees’ Pension Fund: 

 
Provided that for the purposes of determining the pensionable service of a member covered by an 
international social security agreement, the period of service rendered under a relevant social 
security programme shall be added to the pensionable service under this sub-paragraph only for 
the purposes mentioned under such an agreement. 
 

CHAPTER – IV 
FREQUENTLY ASKED QUESTIONS (FAQs) 

SPECIAL PROVISION FOR INTERNATIONL WORKERS 
 

1. Who is an International Worker (IW)? 
Ans:  An International Worker (IW) may be an Indian worker or a foreign national. International 
Worker mean:- 

- Any Indian employee having worked or going to work in a foreign country with which India has 
entered into a social security agreement and being eligible to avail the benefits under social 
security programme of that county, by virtue of the eligibility gained or going to gain, under the 
said agreement; 
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- An employee other than an Indian employee, holding other than an Indian Passport, working for 
an establishment in India to which the EPF & MP Act, 1952 applies; 
 

2. Is an Indian worker holding COC (Certificate of Coverage), an International Worker? 
Ans:  Merely holding the COC does not make an employee an International Worker. He becomes 
IW only after being eligible to avail the benefits under social security programme of any county. 
After obtaining COC, the employee is exempted from contributing to the social security systems of 
the foreign country with whom India has SSA, hence he is not eligible to avail the benefits under 
the social security programme of that county. 
 

3. Who is an ‘excluded employee’ under these provisions? 
Ans:  A detached International Worker contributing to the social security programme of the home 
country and certified as such by a Detachment Certificate for a specified period in terms of the 
bilateral SSA Signed between that county and India is an ‘excluded employee’ under these 
provisions. 
 

4. Who all shall become the members of the Fund? 
Ans:   

a) Every International Worker, other than an ‘excluded employee’ – from 1st October,2008.  
b) Every Excluded employee on ceasing the status – from the date he ceases to be excluded 

employee. 
 

5. Which Category of establishments shall take cognizance of these provisions? 
Ans:  All such Establishments covered/ coverable under the EPF & MP Act, 1952 (Including those 
exempted under section 17 of the Act) that employ any person falling under the category of 
‘International Worker’ shall take cognizance of these provisions. 
 

6. Whether PF rules will apply to an employee if his salary is paid outside India? 
Ans:  Yes, the provisions will apply irrespective of where the salary is paid. The PF contributions 
are liable to be paid on wages DA, and Retaining Allowance if any payable to the employee hence 
if salary is payable by establishment in India contribution shall be payable in India and other rules 
will also apply accordingly. 
 

7. Whether PF will be payable only on the part of salary paid in India in case of split payroll? 
Ans:  In case of split payroll the contribution shall be paid on the total salary earned by the 
employee in the establishment covered in India. 
 

8. ‘Monthly Pay’ for calculating contributions to be paid under the Act?   
Ans:  The contribution shall be calculated on the basis of monthly pay containing the following 
components actually drawn during the whole month whether paid on daily, weekly, fortnightly or 
monthly basis: 

 Basic wages 

 Dearness allowance ( all cash payments by whatever name called paid to an employee on 
account of a rise in the cost of living) 

 Retaining allowance 

 Cash value of any food concession 
 

9. What portion of salary on which PF would be payable in case an individual has multiple 
county responsibilities and spends part of his time outside India? 
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Ans:  Contribution is payable  on the total salary payable on account of the employment of the 
employee employed for wages by an establishment covered in India even for responsibility 
outside India. 
 

10. Is there a minimum period of days of stay in India which the employee can work in India 
without triggering PF compliance? 

Ans:  No Minimum period is prescribed. Every eligible International Worker has to be enrolled 
from the first date of his employment in India. 
 

11. Is there a cap on the salary up to which the contribution has to be made by both the employer 
as well as the employee? 

Ans:  No there is no cap on the salary on which contributions are payable by the employer as well 
as employee. 
 

12. Is there a cap on the salary up to which the employer’s share of contribution has to be 
diverted to EPS? 

Ans:  No, there is no cap on the salary up to which the employer’s share of contribution has to be 
diverted to EPS, 1995 and the same is payable on total salary of the employee. 
 

13. What is Social Security Agreement (SSA)? 
Ans:  A Social Security Agreement is a bilateral instrument o protect the social security interests 
of worked posted in another county. Being a reciprocal arrangement, it generally provides for 
equality of treatment and avoidance of double coverage. 
 

14. What are the provisions covered in a Social Security Agreement (SSA)? 
Ans:  Generally a Social Security Agreement covers 3 provisions. They are: 
 

(a) Detachment: Applies to employee sent on posting in another country, provided they are 

complying under the social security system of the home country. 

(b) Exportability of Pension:  Provision for payment of pension benefits directly without any 

reduction to the beneficiary choosing to reside in the territory of the home country as also to a 

beneficiary choosing to reside in the territory of a third country. 

(c) Totalisation of Benefits: The period of service rendered by an employee in a foreign country is 

counted for determining the “eligibility” for benefits, but the quantum of payment is restricted 

to the length of service, on pro-rata basis. 

 
15. What is the status of the Social Security Agreements (SSA)? 
Ans:  Eight Social Security Agreements in respect of Belgium, Germany, Switzerland, Denmark, 
Luxembourg, France, South Korea and the Netherlands have been made effective from 1st 
September, 2009, 1st October, 2009, 29th January, 2011, 1st May, 2011, 1st June, 2011, 1st July, 2011, 1st 
November, 2011 and 1st December, 2011 respectively. 
 

16. Should the eligible employees from any county other than the countries with whom India 
has entered a social security agreement contribute as International Workers? 

Ans:  Yes, International Workers from any country can be enrolled as members of EPF. 
 

17. Regarding Indian employees working abroad and contributing to the Social Security Scheme 
of that country with whom Indian has a Social Security Agreements, are they coverable for 
PF in India or treated as excluded employees? 
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Ans:  No, Only employees working in establishments situated and covered in India. 
 

18. Regarding Indian employees working abroad and contributing to the social security scheme 
of a country with which India DOES NOT have a Social Security Agreement, are they 
coverable for PF in India? 

Ans:  If an Indian employee is employed in any covered establishment in India and sent abroad 
on posting, he is liable to be a member in India as a domestic Indian employee, if otherwise 
eligible. He is not be International Worker. 
 

19. Whether foreign nationals employed in India and being paid in foreign currency are 
coverable? 

Ans:  Yes, foreign nationals drawing salary in any currency and in any manner are to be covered 
as IWs. 
 

20. Whether foreigners employed directly by an Indian establishment are coverable? 
Ans:  Foreigners employed directly by Indian establishments would be coverable under the EPF 
and MP Act, 1952 and IWs. 
 

21. What is the criterion for receiving the withdrawal benefit for services less than 10 years 
under EPS, 1995? 

Ans:  Only those employees covered by a SSA will be eligible for withdrawal benefits under the 
EPS,  1995, who have not rendered the eligible service (i.e. 10years) even after including the 
totalisation benefit if any as may be provided in the said agreement. In all other cases of IWs not 
covered under SSA, withdrawal benefit under the EPS, 1995 will not be available. 
 

22. How long can an Indian employee retain the status of “International Worker”? 
Ans:  An Indian employee attains the status of “International Worker” only when he becomes 
eligible to avail benefits under the social security programme of other county by virtue of the 
eligibility gained or going to gain, under the said agreement on account of employment in a 
country with which India has signed SSA. He/She shall remain in that status till the time he/she 
avails the benefits under EPF Scheme. In other words, once an IW, always an IW. 

 
23. Whether the International Worker will earn interest even after cessation of service after three 

years also in view of provisions of inoperative accounts? 
Ans:  Since the provisions of inoperative accounts are not applicable in case of International 
Workers, continue the restriction of earning interest will not apply. The international worker shall 
contribute to earn interest upto the age of 58 years or otherwise becomes eligible for withdrawal. 
 

24. Under what circumstances in which accumulation in the Fund are payable to an International 
Worker? 

Ans:  On retirement form service in the establishment at any time after the attainment of 58 years. 
On retirement on accounts of permanent and total incapacity for work due to bodily or mental 
infirmity. A member suffering from tuberculosis or leprosy or cancer. In respect of a member 
covered under a social security agreement entered into between the Government of India and any 
other county on such grounds as may be specified in that agreement till the time he/she avails the 
benefits under a social security programme covered under that SSA. 
 

25. Under what condition the contributions received in the PF account are payable along with 
interest to International Worker? 

Ans:   
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The full amount standing to the credit of a member’s account is payable if any one of the 
circumstances mentioned under amended Para 69 of the EPF Scheme, 1952 is fulfilled, namely:- 

(i) on retirement from service in the establishment at any time after 58 years of age; 
(ii) on retirement on account of permanent and total incapacity for work due to bodily or mental 

infirmity, duly certified by the authorized medical officer; 
(iii) in accordance with the terms and conditions provided in an SSA 

 
26. Is there a cap on the salary up to which the contribution has to be made under the EDLI 

Scheme, 1976 by the employer? 
Ans:  Yes, the cap on the salary up to which contribution has to be made under the EDLI Scheme, 
1976 is Rs.15000/-.  
 
27. We engage daily wagers at a rate of Rs. 300 to Rs. 350 per day who work for a week to 10 

days. Are we under obligation to cover such employees under the Employees’ Provident 

Fund? 

A. Every wage earner engaged in or in connection with the work of any ‘Establishment’, is an 

‘Employee’. Every employee other than an ‘Excluded Employee’ need be covered under the 

EPM&MP Act, 1952 and the Schemes framed there under and compliance made by the ‘Employer’ 

of the establishment. Obligation for the workers mentioned in the quarry shall arise as their 

monthly earning at mentioned details will be within coverage limit. 
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Aatma Nirbhar Bharat Rozgar Yojana 

 Aatma Nirbhar Bharat Rozgar Yojana as announced by FM. 

 Under the scheme, those establishments that make new hiring will get a 
special EPF subsidy from the central government.  

 The EPF statutory subsidy will be given for a period of two years from the 
date of their employment during the above period. 

 Any new employee joining employment in EPFO registered establishments 
on monthly wage of less than Rs. 15,000 will be eligible to get the benefit. 
Employees contribution (12%) and employer's contribution (12%) totalling 
24% of wages will be given to establishments, finance minister said. 

 Employees contribution (12% of wages) and employer's contribution (12% 
on wages) totalling 24% of wages will be given to establishments for two 
years. 

 Every Employees' Provident Fund Organisation (EPFO) registered 
establishment taking new employees will be eligible to get the benefit of 
this subsidy.  

 However, there are some pre-conditions that the employers must fulfill to 
avail the benefits announced under Aatma Nirbhar Bharat Rozgar Yojana.  

 The scheme will also cover EPF members drawing monthly wages of less 
than ₹15,000, who made an exit from employment during COVID-19 
pandemic from 1 March, 2020 and is employed on or after 1 October, 2020 

 The condition will be adding a minimum of 2 new employees for 
establishments with up to 50 employees. Those establishments with more 
than 50 employees, will have to give a minimum of 5 new jobs.  

 The scheme would be applicable till 30 June, 2021.
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FAQs on ATMANIRBHAR BHARAT ROZGAR YOJANA 

1 What is the objective of this ABRY? 

 

To incentivise the employers of establishments, registered under EPF & MP Act, 1952, for generation of new 
employment and to support the new employees entering the formal / organized sector with monthly wage of 
less than Rs.15000/& re-employing persons from low wage bracket who lost their jobs during COVID-19 
pandemic. 

2 What is the validity period for registration of beneficiaries under ABRY? 

 
The ABRY is open for the period from the wage month of October, 2020 to wage month of June, 2021 for 
registration of new employees. 

3 Will the benefits under ABRY be available only during the above validity period 

 
The benefit shall be available for a period of twenty four wage months from date of registration of new 
employee by the employer of eligible establishment. 

4 What does reference base of employees mean? 

 

The number of employees with Universal Account Number (UAN) for whom the employer has remitted EPF/EPS 
contributions through ECR filed for the wage month of September, 2020 up to the due date shall be taken as 
reference base of employees for the determining the eligibility of any establishment. 
For any new establishment getting registered under EPF & MP Act, 1952 from 01.10.2020 to 30.06.2021, the 
reference base of workers shall be treated as Zero. 

5 
How will the eligibility and reference base of employees be decided for establishments which failed to file 
ECR and pay dues for the wage month of Sept 2020 within due date? 

 

Establishment will be eligible for the ABRY benefits only if the ECR for wage month of September 2020 is filed 
on or before 15th December 2020. 
If ECR for September, 2020 is filed after 15.10.2020 but up to 15.12.2020, then reference base of employee will 
be the number of Contributory UANs in the ECR for the wage month of September 2020, or the number of 
employees in previous wage month for which ECR was filed up to 11.11.2020, whichever is higher. Detailed 
illustration is provided in Q. no. 33. 

6 
What are the eligibility criteria of establishments for getting the benefit of contributions from Central 
Govt.? 

 

 Establishments already registered before the commencement of this Scheme shall have to employ, over 
and above the reference base, minimum two new employees (if the reference base of employee is less 
than or equal to 50) and minimum five new employees (if the reference base of employees is more than 
50) 

 For new establishments getting covered & registered under EPF & MP Act, 1952 from any date during 
validity period of this Scheme from 01.10.2020 to 30.06.2021, the reference base of employees shall 
be treated as Zero and benefits can be availed for all new eligible employees. 

7 Who is “new employee” for the purpose of ABRY? 

 

“New employee” means any employee drawing EPF Wages less than Rs 15000 per month– 
(i) Who was not working in any establishment and did not have a Universal Account Number prior to 

01st October, 2020 and joins employment in any establishment on or after 01.10.2020 up to 
30.06.2021 and who is allotted Aadhaar validated UAN. 

(ii) Any EPF member, already allotted with UAN, who exited from employment during 01.03.2020 to 
30.09.2020 from any establishment, such date of exit being recorded in UAN and who joins in any 
EPFO registered establishment on or after 01.10.2020 and up to 30.06.2021. 

8 
What if the establishment is a contractor who remits PF dues through the payment received from principal? 
employer? 

 

In case any eligible establishment (including establishments getting covered & registered after commencement 
of this Scheme) is a contractor providing manpower to one or more Principal Employers, then the employer’s 
share of contributions of new employee shall not be claimed from the Central Government under this Scheme 
for any wage month if the same is claimed or received from the Principal Employer concerned. If any such 
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FORMAT FOR FIXED TERM EMPLOYMENT 

BY ADV S K GUPTA 

< COMPANY’S LETTER-HEAD> 

<Date> 

<Name> 

< Father’s Name> 

Aadhar No. 

<Address> 

<Email > 

<Mobile No. 

 

Appointment Letter - Fixed Term Employment (FTE) 

Dear <…………..> 

With reference to your application and subsequent interviews with us, we are pleased to appoint you as 

<designation> (<Dept.>) in our company  as  a Fixed   Term   Employee for  a fixed   period   of 

 _<_....> years/Months, effecting from <…..> to <……..> on the following terms and conditions. Please read this 

appointment letter /document carefully before indicating your acceptance to the same. 

 

1. Date  of  Joining: Your  employment  commences  not  later than  ________2020. Before joining the 

company, you will ensure that your joining in the company subject to medical fitness, and you will also be 

free from any contractual restrictions preventing you from accepting this offer or starting work on the joining 

date mentioned herewith.  

 

2. Salary’s Package : Your annual fixed cost to the company would be Rs. XXXXXX CTC Per Annum and its 

detailed break up in Annexure-I is attached for your reference. 

 

3. Stipulations for Fixed-term Employment:- 

 

3.1   Be it understood and agreed that your appointment is being made for a fixed period as stated above. 

 

3.2   Your appointment is being made for a specified period, thus you will neither have any right nor a lien on 

the job held by you. Also, you will not claim regular employment even if there  is  such  a  vacancy  for  the  

post  held  by  you  or otherwise. 

 

3.3   Your hours of work, wages, allowances, and other benefits, will be similar to that of a permanent 

workman. 

 

3.4   You will be eligible for all statutory benefits available to a permanent workman proportionately 

according to the period of service rendered by you, even if the period of your employment does not extend 

to the qualifying period of employment required in the statute. 
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3.5 You will become eligible for gratuity on rendering services under the contract for a minimum period of 

one year. 

 

4. Increments: You are engaged in a Fixed-term employment and is offered a lump-sum salary package and as 

such you shall not be entitled to any increments as being given by the management to its regular employees. 

 

5. Job Responsibilities: You will be required to effectively carry out all duties and responsibilities assigned to 

you by your supervisor who is authorized by the management to assign such duties and responsibilities.  

 

6. Working Hours: You will be required to work a minimum of 48 hours a week and such other hours  as may be 

reasonably required to complete your responsibilities. Your official working hours will be from 09.00 am till 

6:00 pm, Monday through Saturday which is inclusive of a lunch break, which may vary as per location. Any 

changes made to your working hours shall be communicated to you by the management from time to time. 

Your remuneration is in payment for all hours, which may be required  to  complete  your  responsibilities.  

As  per  your  job profile if required you will have to work late to complete your deadlines or targets. 

 

7. Place/Transfer: You  may  be  transferred  to  any  other  unit under the same management in connection 

with the project for which you have been engaged. 

 

8. Work From Home : You may be directed to work from home subject to requirement to the company. 

 

9. Probation: You will be initially on a probation period for Three (3) months from the date of joining, which 

may be extended at the discretion of the management for a further period of 3 months at a time. Based on 

your performance and conduct, this period  may  be  reduced,  dispensed,  or  extended  at  the discretion of 

the management. During probation or extended period thereof your services may be terminated without any 

notice or payment in lieu of such notice. 

 

10. Absence  without  Notice: Your  absence  for  a  continuous period of 8 days beyond your sanctioned leave 

(including absence when leave though applied for but not granted) would make you lose your lien on the job 

and your services shall automatically come to an end without any notice or salary in lieu thereof from the 

Management unless you return to work within 10 days from the commencement of such absence and 

provide a satisfactory explanation to management regarding such absence. 

 

11. Leave: You  will  be  entitled  to earned  leave on  a  pro-rate basis. The leave will be accrued and credited to 

your account on monthly basis after every 20 working days and can be utilized after the successful 

completion of your probation period. No paid leave will be given during the probation period. Besides , 

earned leave , you will also entitle to casual leave <….>. However , first three month , you will not be entitled 

to get casual leave. 

 

12. Notice Period: Your appointment will automatically come to an end on the expiry of the specified period and 

no notice or notice pay or retrenchment compensation will be payable to you by the Management. It is made 

clear that the company will not issue a relieving letter or certificate of employment if you leave or 

discontinue or abandon the employment without completing the specified period of your employment. 

 

13. Termination: The management may terminate this contract of fixed-term employment with immediate effect 

if your performance is found unsatisfactory, or guilty of any financial irregularity, or any act or omission 

prejudicial to the interest of the company or discipline or for any other misconduct. 

 

14. If any Letter of Authority or Power of Attorney is issued to you during the term of your employment with the 

Company, you shall return it on-demand or on termination of employment with the Company. Upon 
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separation/ termination of your employment, the letter of authority or power of attorney issued in your 

name shall stand cancelled.  

 

15. The Company may set off any amounts owing and payable by you to the Company at the time of termination 

of your employment against any amount then payable to you by the Company. 

 

16. Lay-off: In the case of natural calamity, fire, catastrophe, strike, epidemic, civil commotion, the management 

may lay you off. In such a scenario, you will be entitled to payment of lay- off compensation at a rate 

equivalent to 50% of your basic wages.  However,  you would  not  be  entitled  to  payment  of 

compensation   if   you   refuse   to   accept   the   alternative employment offered in the same establishment 

or any other establishment belonging to the same management or if you do not present yourself for work at 

the establishment at the appointed time during normal working hours at least once a day or such  laying-

off  is  due  to  a  strike  or  slowing-down  of production on the part of workmen in another part of the 

establishment. 

 

17. You will be governed by the Code of Conduct, service rules, and the model/certified standing orders of the 

industrial establishment with respect to the conditions of employment, conduct & discipline, and other 

matters contained therein. 

 

18. You  shall  continue  in  employment  subject  to  your  being medically and mentally fit. 

 

19. Official Communication: All communication will be done on your  official  whatsaap  number,  and  email  as  

enumerated above.  You  shall  keep  your  handphone,  mobile  phone  in running mode even after duty 

hours, and in case of any emergency, you will immediately reach the workplace.  

 

MISCELLANEOUS: 

 

You  shall  execute  a  confidential  information  and  invention assignment agreement as annexed hereto. 

<  NB : As per requirement of the company , you may design your own terms and condition i.e. secrecy , data privacy 

etc.> 

I welcome you to the <Name of Company> family and sincerely hope that your period of service with us will be long, 

pleasant, and of mutual benefit. We look forward to your valuable contributions and wish you all the very best for a 

rewarding career with the company. 

 

This FTE is being issued to you in duplicate. You are requested to return a duly signed copy of this FTE along with its 

attachments, as a token of your acceptance of the terms and conditions of FTE. 

 

Wishing you all the very best! 

 

Sr. Manager HR 

<Name of Company> 
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Acceptance By Employee 

I,  <  ……………………….>  hereby  accept  your  above  said “Letter  of Fixed  Term  Employment” and  confirm  that  I  

have  read  and understood the terms and conditions governing my services/employment with the company and 

undertake to abide by the same as amended and in force from time to time. 

Place : 

Date: 

 

Read , Agreed, Accepted, and Confirmed 

 

 

 

Signature of Employee 

Date :  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        456 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

 

 

Annexure –  I 

(Strictly Confidential)     Date: …………… 

 

<Name> 

Aadhar No. 

Type of engagement: Fixed Term Employment 

COST TO COMPANY 

{Compensation Package} 

 

i. Basic Salary 

ii. House Rent Allowances 

iii. Conveyance Allowance 

iv. Incentive / Commission  

v. PF 

vi. ESI 

vii. Bonus 

viii. Gratuity * ( if FTE is more than one year) 

ix. Leave cost 

x.  

TOTAL …………………………………………………. 

  

Total Gross salary 

1. You will be entitled to leaves /public holidays as per the company leave rules & Policy in force from time to 

time. 

2. All statutory and other deductions as per Company rules, will be on your account. 

3. Management reserves the right to make changes in the structure of the compensation package at any time 

at its sole discretion. 

4. All provisions of the Model Standing Orders shall be applicable 

 

For <Name of Company>  

Authorized Signatory  

(<Name>) 

Read , Agreed, Accepted, and Confirmed  
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Annexure-II 

UNDERTAKING 

  

I______________Son/Daughter of Shri __________Age_______ years   resident   of ____________do   hereby   

affirm   and   declare   that   the information given in my resume/biodata/CV dated______________and in the 

documents submitted is true and correct to the best of my knowledge and belief and nothing material has been 

concealed therein. 

 

 

If at any point in time, the information furnished therein is found false  or  incorrect,  my  appointment  is  liable  to  

be cancelled/terminated automatically without any notice to me by the employer. 

 

 

(Signature of the Employee) 
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PROVIDENT FUND – ONLINE HEARING  

  
Employees’ Provident Fund Authorities are starting proceedings 
under section 7A of the Act by conducting online hearings as 
revealed in a press report.  It is stated that no one from 
establishment will be required to visit Provident Fund office during 
Covid period 

  
An EPFO official said that in the first phase, cases of section 7A 
will be taken up in which non-submission of employees’ 
contribution and the defaulting establishments. Simultaneously, 
cases of sections 14B (damages for delayed deposit) and 7Q 
(interest) will be taken.  
  
A member of EPFO Board of Trustees has stated that the officials 
will settle the cases through video conferencing instead of asking 
the parties to come to the office of Provident Fund.  
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PF Department – PAN India WhatsApp Helpline Numbers. 

Name of Zonal Office Name of Regional Office WhatsApp 
Helpline Number 

Andhra Pradesh 
(Vijaywada) 

Guntur 0863-2344123 

Kadapa 9491138297 

Rajamundry 9494633563 

Vishakhapatnam 7382396602 

Bihar & Jharkhand 
(Patna) 

Bhagalpur 8987299190 

Jamshedpur 8986717019 

Muzaffarpur 6204358536 

Patna 7004042219 

Ranchi 8987790956 

Bandra (Bandra) Mumbai (Bandra) 022-26470030 

Mumbai (Dadar) 9321255315 

Mumbai (Narimanpoint) 9518588021 

Mumbai (Powai) 022-264 76044 

Bengaluru (Bengaluru) Bengaluru (Central) 6364264449 

Bengaluru (Malleswaram) 8022230188 

Bengaluru (Electronic 
City) 

7204453662 

Bengaluru (Koramangala) 9449961465 

K.R. Puram (Whitefield) 080-2565 8001 
080-2565 8005 
080-2565 8006 

Peenya 8023571377 

Rajarajeshwari Nagar 8792028994 

Yelahanka 080-28460872 
080-29720896 

Chennai & Puducherry 
(Chennai) 

Ambattur 6380131921 

Chennai (North) 9345750916 

Chennai (South) 6380366729 

Puducherry 6380023914 

Tambaram 6380153667 

Delhi, Uttarkhand & 
Jammu (Delhi) 

Dehradun 8532889088 

Delhi (Central) 8178457507 

Delhi (East) 7818022890 
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Delhi (North) 9315075221 

Delhi (South) 9717547174 

Delhi (West) 7428595582 

Haldwani 9411530300 

Gujarat (Ahmedabad) Ahmedabad 7383146934 

Bharuch 02642-266702 

Naroda 9428694145 

Rajkot 0281-2576399 
0281-2576499 

Surat 9484530500 

Vadodara 2652606247 

Vapi 9499703166 

Vatva 8733063428 

Haryana (Faridabad) Faridabad 8278378542 

Gurugram (East) 9717748636 

Gurugram (West) 9311354824 

Karnal 9996962805 

Rohtak 7082334526 

Kerala & Lakshadweep 
(Thiruvananthapuram) 

Kannur 8590323150 

Kochi 0484-2566509 

Kollam 9497152553 

Kottayam 0481-2303206 

Kozhikode 7012997744 

Thiruvananthapuram 8075348085 

Karnataka (Other Than 
Bengaluru) & Goa (Hubli) 

Chikamagalur 9482177426 

Goa 8830110399 

Gulbarga 8472273862 

Hubli 8762525754 

Mangalore 9113938518 

Mysore 8105645793 

Raichur 9482390073 

Shimoga 0818-2275103 

Tumkur 7204055256 

Udupi 0820-2531172 

Madhya Pradesh & 
Chattisgarh (Bhopal) 

Bhopal 6264800134 

Gwalior 9301903862 
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Indore 8305411688 

Jabalpur 6267777416 

Raipur 7712583890 

Sagar 8989041007 

Ujjain 9424441512 

Maharashtra (Other 
Than Mumbai) (Pune) 

Akola 0724-2414050 

Aurangabad 9405355287 

Kolhapur 9309866697 

Nagpur 9555313189 

Nasik 0253-2360974 

Pune (Pune Cantt.) 8767108057 

Pune (Akurdi) 8766467490 

Solapur 9404912406 

North-Eastern Region 
(Guwahati) 

Agartala 9402180891 

Guwahati 8822142204 

Shillong 6033243231 

Tinsukia 9864860921 

Odisha (Bhubaneswar) Berhampur 8249068089 

Bhubaneshwar 7656849976 

Keonjhar 6370894727 

Rourkela 6372908815 

Punjab & Himachal 
Pradesh (Chandigarh) 

Amritsar 9530589771 

Bhatinda 6284364807 

Chandigarh 9463733422 

Jalandhar 6280718364 

Ludhiana 7719642517 

Shimla 7807929882 

Rajasthan (Jaipur) Jaipur 1412740742 

Jodhpur 9414138664 

Kota 7442425392 

Udaipur 7878817107 

Telangana (Hyderabad) Hyderabad (Barkatpura) 9100026170 

Hyderabad (Madhapur) 9100026146 

Karimnagar 9492429685 

Kukatpally 9392369549 

Nizamabad 8919090653 
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Patancheru 9494182174 

Siddipet 9603262989 

Warangal 8702447772 

Thane (Thane) Kandivali (West) 7977298051 

Kandivali (East) 9321482815 
9321466977 

Thane (North) 9321666951 

Thane (South) 8928977985 

Vashi 9969036136 

Tamil Nadu (Other Than 
Chennai) (Coimbatore) 

Coimbatore 9994255012 

Madurai 9489938487 

Nagercoil 6381122366 

Salem 9080433650 

Tirunelveli 7010156260 

Trichy 6380109286 

Vellore 7397593330 

Uttar Pradesh (Kanpur) Agra 8279696190 

Allahabad 9336677186 

Bareilly 0581-2510628 

Bellary 6363778135 

Gorakhpur 9044977792 

Kanpur 0512-2215644 

Lucknow 9044856097 

Meerut 8923247687 

Noida 8595668945 

Varanasi 0542-2585339 

West Bengal, A&N 
Islands & Sikkim 
(Kolkata) 

Barrackpore 033-25010481 

Darjeeling 8927703218 

Durgapur 9434085134 

Howrah 033-26768120 

Jalpaiguri 9531641924 

Jangipur 9434111646 

Kolkata 033-29521852 

Park Street 7439133837 

Port Blair 9434269504 

Siliguri 8001196411 
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PF Department – PAN India Email and Phone Numbers. 

Name of Zonal 
Office 

Name of Regional 
Office 

Code WhatsApp 
Helpline 
Number 

Email Phone No. 

Andhra Pradesh 
(Vijaywada) 

Guntur GRGNT 0863-
2344123 

ro.guntur@epfindia.gov.in 0863-2344106 

Kadapa GRCDP 9491138297 sro.cuddaph@epfindia.gov.in 08562-244902 

Rajamundry GRRJY 9494633563 ro.rajamundry@epfindia.gov.in 0883-2442571 

Vishakhapatnam GRVSP 7382396602 ro.vizag@epfindia.gov.in 0891-2729402 

Bihar & Jharkhand 
(Patna) 

Bhagalpur BRBHA 8987299190 ro.bhagalpur@epfindia.gov.in 0641-2409875 

Jamshedpur JHJAM 8986717019 ro.jamshedpur@epfindia.gov.in 0657-2230128 

Muzaffarpur BRMUZ 6204358536 ro.muzaffarpur@epfindia.gov.in 0621-2263965 

Patna BRPAT 7004042219 ro.patna@epfindia.gov.in 0612-2227410 

Ranchi JHRAN 8987790956 ro.ranchi@epfindia.gov.in 0651-2360804 

Bandra (Bandra) Mumbai (Bandra) MHBAN 022-
26470030 

ro.bandra@epfindia.gov.in 022-26475910 

Mumbai (Dadar) MHBAN 9321255315 ro.bandra2@epfindia.gov.in 022-26475910 

Mumbai 
(Narimanpoint) 

MHBAN 9518588021 ro.bandra3@epfindia.gov.in 022-26475910 

Mumbai (Powai) MHBAN 022-264 
76044 

ro.bandra4@epfindia.gov.in 022-26475910 

Bengaluru (Bengaluru) Bengaluru (Central) BGBNG 6364264449 ro.bangalore1@epfindia.gov.in 18604251068 

Bengaluru 
(Malleswaram) 

  8022230188 ro.bangalore2@epfindia.gov.in   

Bengaluru 
(Electronic City) 

  7204453662 ro.bms1@epfindia.gov.in   

Bengaluru 
(Koramangala) 

  9449961465 ro.bms2@epfindia.gov.in 080-25732655 

K.R. Puram 
(Whitefield) 

PYKRP 080-
2565 8001 
080-2565 
8005 
080-2565 
8006 

sro.krpuram@epfindia.gov.in 080-25658003 

Peenya PYPNY 8023571377 ro.peenya@epfindia.gov.in 080-23571355 

Rajarajeshwari 
Nagar 

BGMRD 8792028994 ro.rrnagar@epfindia.gov.in 080-28603108 

Yelahanka   080-
28460872 
080-
29720896 

sro.yelahanka@epfindia.gov.in 080-28460872 

Chennai & Puducherry 
(Chennai) 

Ambattur   6380131921 ro.ambattur@epfindia.gov.in 044-26246990 

Chennai (North) TNMAS 9345750916 ro.chennai1@epfindia.gov.in   

Chennai (South) TNMAS 6380366729 ro.chennai2@epfindia.gov.in   

Puducherry TBPDY 6380023914 ro.puducherry@epfindia.gov.in 0413-2353055 

Tambaram TBTAM 6380153667 ro.tambaram@epfindia.gov.in 044-22262297 

Delhi, Uttarkhand & 
Jammu (Delhi) 

Dehradun UKDDN 8532889088 ro.dehradun@epfindia.gov.in 0135-2620106 

Delhi (Central)   8178457507 ro.delhicentral@epfindia.gov.in 011-27371136 

Delhi (East)   7818022890 ro.delhieast@epfindia.gov.in 011-22126511 

Delhi (North) DLCPM 9315075221 ro.delhi.north@epfindia.gov.in 011-27376775 

Delhi (South)   9717547174 ro.delhi.south@epfindia.gov.in 011-28093088 
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Delhi (West)   7428595582 ro.delhi.west@epfindia.gov.in 011-28093110 

Haldwani UKHLD 9411530300 sro.haldwani@epfindia.gov.in 05946-282208 

Gujarat (Ahmedabad) Ahmedabad GJAHD 7383146934 ro.ahmedabad@epfindia.gov.in 079-27582700 

Bharuch SRBRH 02642-
266702 

sro.bharuch@epfindia.gov.in  02642-268702 

Naroda GJNRD 9428694145 ro.naroda@epfindia.gov.in 079-22800522 

Rajkot GJRAJ 0281
-2576399 
0281-
2576499 

sro.rajkot@epfindia.gov.in  0281-2576399 

Surat SRSRT 9484530500 ro.surat@epfindia.gov.in   

Vadodara VDBRD 2652606247 ro.vadodara@epfindia.gov.in   

Vapi SRVAP 9499703166 sro.vapi@epfindia.gov.in 0260-2400611 

Vatva GJVAT 8733063428 ro.vatwa@epfindia.gov.in 079-25465280 

Haryana (Faridabad) Faridabad HRFRD 8278378542 ro.faridabad@epfindia.gov.in 0129-2225162 

Gurugram (East) GNGGN 9717748636 ro.gurgaon@epfindia.gov.in 0124-2578635 

Gurugram (West) GNGGN 9311354824 ro.gurgaon2@epfindia.gov.in   

Karnal HRKNL 9996962805 ro.karnal@epfindia.gov.in 0184-2209825 

Rohtak GNRTK 7082334526 ro.rohtak@epfindia.gov.in   

Kerala & Lakshadweep 
(Thiruvananthapuram) 

Kannur KRKNR 8590323150 ro.kannur@epfindia.gov.in 0497-2712388 

Kochi KRKCH 0484-
2566509 

ro.kochi@epfindia.gov.in 0484-2566522 

Kollam KRKLM 9497152553 ro.kollam@epfindia.gov.in   

Kottayam KRKRTM 0481-
2303206 

ro.kottayam@epfindia.gov.in 0481-2300937 

Kozhikode KRKKD 7012997744 ro.kozhikode@epfindia.gov.in 0495-2766532 

Thiruvananthapuram KRTVM 8075348085 ro.tvm@epfindia.gov.in 0471-2557378 

Karnataka (Other 
Than Bengaluru) & 
Goa (Hubli) 

Chikamagalur KNCKR 9482177426 ro.chikamagalur@epfindia.gov.in 08262-234106 

Goa GAGOA 8830110399 ro.goa@epfindia.gov.in   

Gulbarga GBGLB 8472273862 ro.gulbarga@epfindia.gov.in 08472-273205 

Hubli GBHBL 8762525754 ro.hubli@epfindia.gov.in 0836-2324806 

Mangalore KNMLR 9113938518 ro.mangalore@epfindia.gov.in 0824-2435888 

Mysore KNMYS 8105645793 ro.mysore@epfindia.gov.in 0821-2599222 

Raichur GBRCH 9482390073 sro.raichur@epfindia.gov.in 08532-220050 

Shimoga KNSHG 0818-
2275103 

ro.shimoga@epfindia.gov.in 08182-275105 

Tumkur   7204055256 sro.tumkur@epfindia.gov.in 0816-2257455 

Udupi KNUDP 0820-
2531172 

sro.udupi@epfindia.gov.in 0820-2531174 

Madhya Pradesh & 
Chattisgarh (Bhopal) 

Bhopal MPBPL 6264800134 ro.bhopal@epfindia.gov.in 0755-2557670 

Gwalior MPGWL 9301903862 ro.gwalior@epfindia.gov.in   

Indore MPIND 8305411688 ro.indore@epfindia.gov.in 0731-2540057 

Jabalpur MPJBP 6267777416 ro.jabalpur@epfindia.gov.in 0761-2640680 

Raipur CGRAI 7712583890 ro.raipur@epfindia.gov.in   

Sagar MPSGR 8989041007 ro.sagar@epfindia.gov.in 07582-227173 

Ujjain MPUJJ 9424441512 ro.ujjain@epfindia.gov.in 0734-2518588 

Maharashtra (Other 
Than Mumbai) (Pune) 

Akola NGAKL 0724-
2414050 

ro.akola@epfindia.gov.in 0724-2415672 

Aurangabad NGAUR 9405355287 ro.aurangabad@epfindia.gov.in 020-2485606 
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Kolhapur PUKOL 9309866697 ro.kolhapur@epfindia.gov.in 0231-2661570 

Nagpur NGNAG 9555313189 ro.nagpur@epfindia.gov.in 0712-2742012 

Nasik KDNSK 0253-
2360974 

ro.nasik@epfindia.gov.in 0253-2360974 

Pune (Pune Cantt.) PUPUN 8767108057 ro.pune@epfindia.gov.in 020-26402151 

Pune (Akurdi) PUPUN 8766467490 ro.pune2@epfindia.gov.in 020-2640760 

Solapur PUSLP 9404912406 ro.solapur@epfindia.gov.in   

North-Eastern Region 
(Guwahati) 

Agartala NEAGT 9402180891 ro.agartala@epfindia.gov.in   

Guwahati NEGHY 8822142204 ro.guwahati@epfindia.gov.in   

Shillong NESHG 6033243231 ro.shillong@epfindia.gov.in 0364-2507212 

Tinsukia NETSK 9864860921 ro.tinsukia@epfindia.gov.in 0374-2351781 

Odisha 
(Bhubaneswar) 

Berhampur ORBAM 8249068089 ro.berhampur@epfindia.gov.in   

Bhubaneshwar ORBBS 7656849976 ro.bhubaneshwar@epfindia.gov.in   

Keonjhar ORKJR 6370894727 ro.keonjhar@epfindia.gov.in   

Rourkela ORRKL 6372908815 ro.rourkela@epfindia.gov.in   

Punjab & Himachal 
Pradesh (Chandigarh) 

Amritsar LDASR 9530589771 ro.amritsar@epfindia.gov.in 0183-2402004 

Bhatinda PBBTI 6284364807 ro.bhatinda@epfindia.gov.in 0164-2215892 

Chandigarh PBCHD 9463733422 ro.chandigarh@epfindia.gov.in 0172-2701300 

Jalandhar LDJAL 6280718364 sro.jalandhar@epfindia.gov.in 0181-4156686 

Ludhiana LDLDH 7719642517 ro.ludhiana@epfindia.gov.in 0161-2447243 

Shimla HPSML 7807929882 ro.shimla@epfindia.gov.in 0177-2623023 

Rajasthan (Jaipur) Jaipur RJRAJ 1412740742 ro.jaipur@epfindia.gov.in 0141-2740742 

Jodhpur RJJOD 9414138664 ro.jodhpur@epfindia.gov.in   

Kota RJKOT 7442425392 sro.kota@epfindia.gov.in 0744-2422449 

Udaipur RJUDR 7878817107 ro.udaipur@epfindia.gov.in 0294-2980356 

Telangana 
(Hyderabad) 

Hyderabad 
(Barkatpura) 

APHYD 9100026170 ro.hyderabad@epfindia.gov.in 040-27564576 

Hyderabad 
(Madhapur) 

APHYD 9100026146 ro.hyderabad2@epfindia.gov.in 18005999911 

Karimnagar NZKRN 9492429685 ro.karimnagar@epfindia.gov.in 0878-2231090 

Kukatpally APKKP 9392369549 ro.kukatpally@epfindia.gov.in 040-29705520 

Nizamabad NZNZB 8919090653 ro.nizamabad@epfindia.gov.in 08462-295122 

Patancheru APPTC 9494182174 sro.patancheru@epfindia.go.in 08455-285134 

Siddipet APSID 9603262989 sro.siddipet@epfindia.gov.in 08457-231466 

Warangal NZWGL 8702447772 ro.warangal@epfindia.gov.in 0870-2447772 

Thane (Thane) Kandivali (West) KDMAL 7977298051 ro.kandivali@epfindia.gov.in 022-28692604 

Kandivali (East) KDMAL 93
21482815 
9321466977 

ro.kandivali2@epfindia.gov.in   

Thane (North) THTHA 9321666951 ro.thanenorth@epfindia.gov.in 022-68806691 

Thane (South) THTHA 8928977985 ro.thanesouth@epfindia.gov.in 022-25838449 

Vashi THVSH 9969036136 ro.vashi@epfindia.gov.in 022-27814315 

Tamil Nadu (Other 
Than Chennai) 
(Coimbatore) 

Coimbatore CBCBE 9994255012 ro.coimbatore@epfindia.gov.in 9994235012 

Madurai MDMDU 9489938487 ro.madurai@epfindia.gov.in 0452-2545703 

Nagercoil MDNKL 6381122366 ro.nagercoil@epfindia.gov.in 6381122366 

Salem CBSLM 9080433650 ro.salem@epfindia.gov.in 0427-2900388 

Tirunelveli MDTNY 7010156260 ro.tirunelveli@epfindia.gov.in 0462-2554608 
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Trichy CBTRY 6380109286 ro.trichy@epfindia.gov.in 6380109286 

Vellore TBVLR 7397593330 ro.vellore@epfindia.gov.in 0416-2256157 

Uttar Pradesh 
(Kanpur) 

Agra MRAGR 8279696190 ro.agra@epfindia.gov.in 0562-2855273 

Allahabad UPALD 9336677186 ro.allahabad@epfindia.gov.in 0532-2401619 

Bareilly UPBLY 0581-
2510628 

ro.bareilly@epfindia.gov.in 0581-2510628 

Bellary GBBLR 6363778135 ro.bellary@epfindia.gov.in 08392-268943 

Gorakhpur UPGKP 9044977792 ro.gorakhpur@epfindia.gov.in 0551-2200603 

Kanpur UPKNP 0512-
2215644 

ro.kanpur@epfindia.gov.in 0512-2215644 

Lucknow UPLKO 9044856097 ro.lucknow@epfindia.gov.in 0522-2304998 

Meerut MRMRT 8923247687 ro.meerut@epfindia.gov.in 0121-2603034 

Noida UPNOI 8595668945 ro.noida@epfindia.gov.in 18001807953 

Varanasi UPVNS 0542-
2585339 

ro.varanasi@epfindia.gov.in 0542-2585339 

West Bengal, A&N 
Islands & Sikkim 
(Kolkata) 

Barrackpore WBTLO 033-
25010481 

sro.barrackpore@epfindia.gov.in 033-25010399 

Darjeeling JLDRJ 8927703218 ro.darjeeling@epfindia.gov.in 0354-2255902 

Durgapur WBDGP 9434085134 ro.durgapur@epfindia.gov.in 0343-2544378 

Howrah WBHLO 033-
26768120 

ro.howrah@epfindia.gov.in 033-26669220 

Jalpaiguri JLJLP 9531641924 ro.jalpaiguri@epfindia.gov.in 03561-230731 

Jangipur JLJNG 9434111646 sro.jangipur@epfindia.gov.in 03482-260071 

Kolkata WBCAL 033-
29521852 

ro.kolkata@epfindia.gov.in 033-23586931 

Park Street WBPRB 7439133837 ro.parkstreet@epfindia.gov.in 033-22801244 

Port Blair WBAND 9434269504 ro.portblair@epfindia.gov.in   

Siliguri JLSLG 8001196411 ro.siliguri@epfindia.gov.in 0353-2512523 
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Employees Provident Fund Withdrawals Cross Rs39,000 Crore 

Since March: Govt 

Employees in as many as 24 states and union territories have withdrawn over Rs39,000 crore from 

the employees' provident fund (EPF) during the past five months alone, shows data shared by the 

union government in the Lok Sabha. This data pertains to a period from 25th March to 31 August 

2020, which can be referred as lockdown period due to corona virus (COVID19) pandemic. 

  

This information was shared in response to a question asked by members of Parliament (MPs) 

Sudheer Gupta, Benny Behanan, Shrirang Barne, Bidyut Baran Mahato and Sanjay Mandlik on 

withdrawals from the PF. They had asked for information on total quantum of amount withdrawn 

state-wise from employees' provident fund or EPF account during lockdown period of Covid19 

pandemic. 

  

The written reply given by Santosh Kumar Gangwar, minister of state for labour and employment 

shows, Maharashtra employees top the list of EPF withdrawals at over of Rs7,837.85 crore. It is 

followed by Karnataka and Tamil Nadu (including Puducherry) at Rs5,743.96 crore and Rs4,984.51 

crore, respectively. Jammu & Kashmir and Ladakh have seen withdrawl of just Rs44 lakh by 

members from the PF account, the data shows. 

  

In total, 24 states and UTs have seen their members withdrawn Rs39,402.94 crores 
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EMPLOYEE’S PROVIDENT FUND ORGANISATION 

Central P. F. Commissioner, EPF Organisation, HUDCO Vishala, 14, Bhikaiji Cammo Place, New Delhi – 

110 066, Ph:- 011-26172671, 26685968, Fax. 26189910 , Email.: cpfc@epfindia.gov.in 

Employee’s Provident Fund Organisation for Maharashtra State:- 

 

Web Site:- www.epfindia.gov.in; 

 

www.epfindia.nic.in 
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Latest Update on Provident Fund 

New PF Rules 2021: No impact for those contributing up to Rs 
20,833 pm – Calculator 

 
Employees having a basic salary up to approximately Rs 1,73,611 per month would not attract tax on their interest 

earnings in PF. 
 

The proposal to tax interest earned on provident fund (PF) contributions has left many employees perturbed. In her 

budget 2021 announcements, the FM has proposed that the interest earned on employee’s contribution above Rs 2.5 lakh in a 

year will become taxable in the hands of the employee. As of today, the entire PF contribution earns tax-free return and the PF 

amount enjoys EEE status. But, from April 1, 2021, the taxation of PF contributions will see a change. The interest earned on 

contributions above Rs 2.5 lakh per annum will be taxable as per one’s tax slab similar to how interest income from bank fixed 

deposit is taxed. 

Should it leave you worried? Yes, if your contribution exceeds Rs 2.5 lakh in a year, the advantage of earning a tax-free 
return on the entire PF balance will be lost now. “Employees having basic salary up to approximately Rs 1,73,611 per month 
would not attract tax on their interest earnings on PF. Those who earn more than this amount as basic salary per month would 
get impacted. Also, those who contribute additional in VPF and their total contribution exceeds Rs 2.5 lakh, the interest earnings 
would also get taxed,” says Prashant Singh, Business Head – Compliance and Payroll Outsourcing, Team Lease Services. 

The tax will be on the interest earned on PF amount exceeding Rs 2.5 lakh in a year. The Finance Bill states – “The 
interest income accrued during the previous year in the account of the person to the extent it relates to the amount or the 
aggregate of amounts of the contribution made by the person exceeding two lakh and fifty thousand rupees in a previous year in 
that fund, on or after 1st April 2021.” 

There could be two ways in which your contribution will exceed the cut-off limit of Rs 2.5 lakh. The PF tax calculation will be as 
follows: 

1. Based on Basic Salary 

2. Based on your voluntary contribution in voluntary provident fund 

Based on Basic salary: Generally, 12 per cent of Basic Salary goes into the PF account each month. So, if your monthly Basic 
Salary is nearly Rs. 1,73,611 (just the basic salary and not your total monthly income), your monthly contribution is nearly Rs 
20833, which is Rs 2.5 lakh in a year. Nothing changes for you and interest earned on entire PF balance remain tax-exempt. The 
new PF contribution rules will not impact an employee whose monthly contribution is below Rs 20,833. However, if your Basic 
Salary is above Rs. 1,73,611, there’s no escaping tax on interest earned. The only way out is if your employer provides you with 
an option to divert contribution to NPS. 

Based on your voluntary contribution: Some employees contribute more than the mandatory 12 per cent towards PF. The PF 
rules allow that but it is not mandatory for the employer to match that additional contribution. They do so to earn a safe and 
tax-free return on their additional contributions. For example, for someone with a Basic Salary of Rs 1 lakh, the monthly 
contribution is Rs 12,000 which is about Rs 1.44 lakh in a year. The employee contributes an additional 12 per cent into VPF 
taking the total contribution to Rs 2.88 lakh in the year. In such a case, the interest earned on Rs 38,000 (Rs 2.88 lakh less Rs 2.50 
lakh) will now get taxed. 

FINANCIAL EXPRESS 
By: Sunil Dhawan 
February 4, 2021 
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Notice for absent from duty after completion of sanction leave or remaining absent from 
work without any permission / sanction from the employer. 

 
FIRST NOTICE 

To: 
________________ 

BY REGD. A.D.                                                                                    
Date: ___________ 

 
         It is reported that you are absenting yourself with effect from _____________ without 
obtaining prior sanction of leave. You are directed to report for duty alongwith an explanation for 
your absence within three days on receipt of the notice, failing which we will draw a presumption 
that you are no longer interested in the employment. 
 
Signature & stamp of Employer 
_______________________________________________________________________________________ 

SECOND NOTICE 
To: 
________________. 

BY REGD. A.D.                                                                                    
Date: ___________ 

 
        This is in continuation to our notice-dated 29/11/2001, where in you were called upon to 
report for duty along with an explanation within three days. However, deposited receipt of the 
notice, you have failed to make compliance. It is therefore obvious that you are not interested in 
the employment. Before we draw a presumption to this effect, we give you this final resumption 
of duty within three days, failing which we will be within our rights to draw an irresistible 
presumption that you are no longer interested in the employment. 
 
     The above notice is without prejudice to our rights for taking disciplinary action for your 
willful absence & when you report to us. 

 
Signature & Stamp of Employer 

____________________________________________________________________________________ 
THIRD NOTICE                                                                                                                                                      

To: 
________________. 

BY REGD. A.D.                                                                                    
Date: ___________ 

 
        This is in continuation of our notice dated 29/11/2001 &24/12/2001. We regretted to point 
out that you have failed to make the compliance i.e. neither you have reported for duty nor 
submitted any explanation. We have clearly notified to you that in case you will not make the 
compliance, we will draw a presumption that you are no longer interested in the employment. 
Accordingly, you are deemed to have   abandoned the employment of your own  accord W.E.F. 
__________________ & you are advised to settle your account & handover the charge on any 
working day. 
   

Signature & Stamp of Employer     
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High – Income PF Lovers not to Get 8.5% Gains 
(Effective interest earned will fall sharply, particularly for those in topmost income slabs) 

 

How New Tax will Impact Returns from Provident Fund. 
The Higher the contribution, lower will be the return. 

Individual’s Annual 

Contribution to PF 
PF Returns (%) 

Up to Rs. 2.5 Lakh 8.5 

Rs. 3 Lakh 8.0 

Rs. 6 Lakh 6.9 

Rs. 12 Lakh 6.4 

Rs. 24 Lakh 6.1 

Rs. 36 Lakh 5.7 

Rs. 48 Lakh 5.7 

Rs. 60 Lakh 5.5 

Rs. 1.2 Crore 5.2 

Rs. 2.5 Crore 4.9 

 

Note –  
 

1) Calculation assumes 8.5% rate for PF and 7.1% for PPF. 
 

2) Those Contributing Rs. 36 – 48 Lakh assumed to earn more than Rs. 50 Lakh& subject to 10% surcharge on tax. 
 

3) Those Contributing Rs. 60 Lakh assumed to earn more than Rs. 1 Crore & subject to 15% surcharge on tax. 
 

4) Those Contributing Rs. 1.2 Crore assumed to earn more than Rs. 2 Crore & subject to 25% surcharge on tax. 
 

5) Those Contributing Rs. 2.5 Crore assumed to earn more than Rs. 5 Crore & subject to 37% surcharge on tax. 
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Useful Website:- 

 
Important note – Disclaimer 

This material has been prepared by the faculty based on his understanding of law and factual 
knowledge/awareness. This material is for reference only for the topics covered in the program. There 
may be other provisions of laws governing the specific areas and there may be constant updates in 
legal provisions from time to time. Though care has been taken to capture the factual contents of the 
material, one need to cross verify the same before placing reliance on the same. Views expressed 
herein should neither be construed as exhaustive/complete information nor legal opinion on any 
matter. The legal authorities may take different or adverse view. Before taking any decision, you 
should first contact your legal advisor for factual correctness and specific applicability to your 
situation. The faculty will not be responsible for any damages and/or loss suffered of any kind directly 
or indirectly for reliance placed on any information or views expressed hereinabove  

 

 

http://www.rlsconsulting.in/


Adv. Ramesh L. Soni        497 
M.B.A. (HR) , B.Sc. (Hons.), LL.B., D.L.L. & L.W. , D.P.M. &  I.R., A.I.I.I; M.P.M. (H.R), DMS 
Management Consultant and Advisor on Labour Laws 
Cell No. 9867796988 / 9867797737   Email :-  rlsoni@rlsconsulting.in / jigar@rlsconsulting.in  
Website: www.rlsconsulting.in 

 

List of Private Hospitals that can give COVID-19 vaccine in Mumbai: 
 

These 29 hospitals in Mumbai have been given the green signal to give the COVID-19 vaccine. 

 

The Central government on Tuesday has permitted private hospitals to give the COVID-19 vaccine if 

they adhere to the laid down norms. In Mumbai, 29hospitals have received permission to give COVID-

19 jab in addition to the BMC centres. 

 

The Brihanmumbai Municipal Corporation (BMC) took to its official handle and wrote, “Gearing Up 

the Drive! In addition to BMC centres, 29 Pvt.hosp. in Mumbai have been given permissions to carry 

out COVID Vaccination Drive. These 29 hospitals fulfil all criteria prescribed by GoI to bedesignated 

as COVID Vaccination Centre (CVC).” 

 

The hospitals that are permitted to give COVID-19 vaccination are: 

 

1) Sushrusha Hospital & Research Centre, Vikhroli 

2) KJ Somaiya Hospital & Research Centre 

3) Dr Balabhai Nanavati Hospital 

4) Wockhardt Hospital 

5) Sir HN Reliance Foundation Hospital 

6) Saifee Hospital 

7) PD Hinduja Hospital & MRC 

8) Dr LH Hiranandani Hospital 

9) Kaushalya Medical Foundation Trust 

10) Masina Hospital 

11) Holy Family Hospital 

12) SL Raheja Hospital 

13) Lilavati Hospitals & Medical Research Centre 

14) Guru Nanak Hospital 

15) Bombay Hospital 

16) Breach Candy Hospital 

17) Fortis, Mulund 

18) The Bhatia General Hospital 

19) Global Hospital 

20) Sarvodaya Hospital 

21) Jaslok Hospital 

22) Karuna Hospital 

23) HJ Doshi Ghatkopar Hindu Sabha Hospital 

24) SRCC Children's Hospital 

25) Kokilaben Dhirubhai Ambani Hospital 

26) Conwest & Manjula S Badani Jain Hospital 

27) Surana Sethia Hospital 

28) Holy Spirit Hospital 

29) Tata Hospital 

 

In a letter, an official of the Health Department stated that after examining by the Health Ministry, 

these 29 hospitals can be allowed to give Covidvaccination. "I would like to inform that the matter has 

been examined by the Ministry of Health & Family Welfare. You may proceed with these 29 listed 

hospitals, which are not empanelled in PMJAY, CGHS or State Health Insurance Scheme (MJPJAY) 

and have shown willingness to be part of COVIDvaccination drive as CVCs after due assessment by 

the State.” 

 

Source: Mumbai Mirror  

             March 02, 2021. 
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